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TITLE 3-THE PRESIDENT
EXECUTIVE' ORDER 10676

DESIGNATING THE WORLD METEOROLOGICAL
ORGANIZATION AS A PUBLIC INTERNA-
TIONAL ORGANIZATION ENTITLED TO
ENJOY CERTAN PRIVILEGES, EXEAIP-
TIONS, A'D IIUM7NITIES

By virtue of the authority vested in me
by section I of the International Organi-
zations Immunities Act, approved De-
cember 29, 1945 (59 Stat. 669), and hav-
ing found that the Uniter States
participates in the World Meteorological
Organization under the authority of the
Convention of the World Meteorological
Organization ratified by the President on
May 4,1949, with the advice and consent

-of the Senate given on April 20, 1949,
I hereby designate the World Meteorolog-
ical Organization as a public interna-
tional organization entitled to enjoy the
privileges, exemptions, and immunities
conferred by the said International
Organizations Immunities Act.

The designation of the World Meteor-
ological Organization as a public inter-
national organization within the mean-

-ing of the said International Organiza-
tions Immunities Act is not itended to
abridge in any xespect privileges, exemp-
tions, and immunities which. such or-
ganization'may have acquired or may
acquire by treaty or congressional action.

-DWIGHT D. EISENHOWER

THE WHITE HOUSE,
September 1, 1956.

[F. R. 'Doe. 56-7162; Filed, Sept. 4, 1956;
10:26 a. n.]

EXECUTIVE ORDER 10677

A.IE=nMENT OF EXECUTIVE ORDER NO.
10629,3 As AmENDED, TO AUTHORIZE EN-
LISTMENTS IN THEREADY RESERVE OF THE
AIR FORCE RESERVE

By virtue of the authority vested in me
by subsection (a) of -section 262 of the
Armed Forces Reserve Act of 1952, as
added by.section 2 (i) of the Reserve
Forces Act of 1955 (69 Stat. 600), it is
ordered that Executive Order No. 10629
of August 13, 1955, authorizing enlist-
ments in the Ready Reserve of the Army
Reserve and the Marine Corps Reserve,

20. F. R. 5911; 3 CFR, 1955 Supp., p. 81.

as amended by Executive Order No. 10667
of May .9, 1956, to Include the Naval Re-
serve and the Coast Guard Reserve, be,
and It is hereby amended to read as
follows:

"WHEREAS Ihave determined that the
enlisted strength of the Ready Reserve
of the Army Reserve, Marine Corps Re-
serve, Naval Reserve, Coast Guard
Reserve, and Air Force Reserve cannot
be maintained at the level necessary for
the national defense:

"NOW, THEREFORE, by virtue of the
authority vested in me by subsection (a)
of section 262 of the Armed Forces
Reserve Act of 1952 as added by section
2 (i) of the Reserve Forces Act of 1955
(69 Stat. 600), I hereby authorize the
acceptance of enlistments In units of
the Ready Reserve of the Army Reserve,
Marine Corps Reserve, Naval Reserve,
Coast Guard Reserve, and Air Force Re-
serve pursuant to the provisions of the
said section 262 of the Armed Forces Re-
serve Act of 1952, as added as heretofore
.indicated, under such regulations as the
Secretary of Defense shall prescribe."

DwIcrT D. EzssrmowvEn
Tm WHITE HOUSE,

September 1, 1956.
[F. R. Doc. 56-7163: Filed, Sept. 4, 1956;

10:26 a. m.]

TITLE 5-ADMINISTRATIVE
PERSONNEL

Chapter I-Civil Service Commission

PART 6-ExcEzIrxons rRoM CoMp=ErIwzv
SERVICE

DEPARTMENT-OF AGRICULTURE

Effective upon publication in the FE-
ERAL REGISTER, paragraph (h) (3) is
added to § 6.111 as set out below.
" 6.111 Department of Agriculturer.

(h) Agricultural Marketing Service.

(3) Positions of Cotton Classers, GS-9
and below, and Clerks, GS-2, employed
on a seasonal basis in cotton-classing
offices outside the Washington, D. C.,
Metropolitan Area. Employment under
this authority shall not exceed 160 work-
ing days a year in the case -of Cotton
Classers or 130 working days a year in
the case of Clerks.

(Continued on p. 6627)
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in such institution and curriculum, or
they must have the intention of enroll-
ing within 4 months of the date of en-
trasice on duty in the Student Trainee
positions.

(2) Applicants for grades 3 and 4
must have completed the number of
academic years of study specified below,
a full academic year of study being de-
fined as a period or combination of
periods of study at college (in either co-
operative or noncooperative curricula)
-equal in length to two semesters or three
quarters:,

For Student Trainee, GS-3: One full aca-
demic year of study.

For Student Trainee, GS-4: Two and one-
half full academic years of study.

(3) The- college study specified must
have been at an accredited college or
university in a full 4-year or longer cur-

UNITED STATES CIVIL SERV-
ICE COLMIss-ON,

[SEAL] Wx. C. HuLL,
Executive Assistant.

[F. R. Doe. 56-7072; Filed. Sept. 4, 1056;
8:49 a. m.I

TITLE 6-AGRICULTURAL CREDIT
Chapter I-Farm Credit

Administration
Subchapler -- ederal Farm Loan Syslem

PART 10--F£DERAL LAND BANKS GENERALLY

IN ZEREST RATES ON LOANS 11AE TEOUGH
ASSOCIATIONS

In order to reflect that the Interest
rate on new loans made by the Federal
Land Bank of St. Louis on applications

6627

CODIFICATION GUIDE-Con. - riculum leading to a bachelor's degree
with specialization in one of the fields

'Title- 16 page -listed in the headnote of this section.
Chapter I: For Student Trainee (Engineering) the

Part 13 (2 documents) 6638, 6639 study must have been in a curriculum ac-
Part 117 (proposed) ---------- 6681 credited by the Engineers' Council for

Professional Development or In one
Title 2! equivalent thereto in type, scope, content
Chapter I1: and quality.- The specialized field for
Part306 ------------------ 6639 which applicants apply and In which

Title 26 (1954) they will receive training on the job If
ChapterI: - appointed, must be consistent with the

Part I ------------------ 6640 curriculum they are pursuing in college
Part 31 (2 documents)____. 6650, 6657 and the degree of specialization in this-

field must have been such that at time
of graduation the specific course require-

(R. S. 1753; sec. 2, 22 Stat. 403; 5 U. S. C. ments which are specified for eligibility
631,633) in the U. S. Civil Service Commission's

UTEDr STATES CIVxI SaRv- examination for the corresponding GS-5
ICE CoAm sssIoN, professional positions can be met. Col-

[sEAL] WM. C. HULL, - lege study at an accredited junior college
Executive Assistant. will be accepted if the credits are ac-

IF. R. Doc. 56-7071; Filed, Sept. 4. 1956; ceptable in full by a 4-year accredited
[F. a. m.] college toward completion of its own

- . 8:48 a. m.]- curriculum in the field concerned.

(b) Duties. The duties of a Student
Trainee consist of a combination of (1)

PART .24--FoRAL EDUCATION REQUIRE- on-the-job training n a Federal agency,
mENTs Fort APPoIN . rNT TO CERTAIN and (2) -scholastic training in a college
SCIENTIC, TECHICAL, AND PaoZEs- or university. While on the job in a
SINPTIOTNIC AD Federal agency, appointees participate in

IoNA PostIoNs research or other scientific or engineer-

srUDuNr TRAIN]EE ing Work such as development, 4esign,

Section 24C121 is amended to read a surveys, Investigations, computations,
'laboratory or full experimentation or

follows: studies, construction, testing, standard-

§ 24.121 Student Trainee, GS-2-4, in ization; or, appointees participate in
the following codes: GS-402, 408, 455, analyzing, summarizing and interpreting
458, 462, 483, 802, 1311, 1341, 1 71,1521 of statistical, economic or accounting
or other code covering positions of stu- data.
dent trainee for any Professional field as (c) Knowledge and training requisite
follows: any biological science (Group for performance of duties. Student
GS-400), any branch of engineering Trainees are employed for the purpose
(Group GS-80O) any physical science of training them for advancement to
(Group GS-1300), any profession of the professional positions in the employing
Mathematics and Statistics Group (GS- agency upon completion of the training
1500), architecture, landscape architec-' program. Since.the duties of the posi-
ture, patent examining, food and drug tion involve, in addition to actual scien-
inspection, economics, and accounting- tific, engineering, or technical work
-(a) Educational requirements. (1) For while in training, the pursuance of aca-
Student Trainee, GS-2 applicants must demic studies of the first, second, third,
have been graduated from an accredited or fourth year of specified undergradu-
high -school upon the successful comple- ate college curriculum in order to per-
tion of all the high school courses re- form successfully duties at the profes-
4uired for admission to an accredited sional level, applicants must have the
college or university in -a curriculum ecified education in order to enroll In
leading to a bachelor's degree in one of the required year of a standard college
the s ecialized fields shown iM the head- curriculum In an accredited college or
note -of this section, and they ,must have university.
been enrolled or accepted for enrollment -(Sec. 11, 58 Stat. 390; 5 U. S. C. 60)
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accepted by a national farm loan asso-
clation on and after September 1, 1956,
will be 4i percgnt per annum, § 10.54
of Title 6 of the Code of Federal Regula-
tions (21 F. R. 3737, 4709) is hereby
amended, effective September 1, 1956, by
inserting the line "St. Louis --- 4%"
immediately below "Columbia" therein.

A rate of interest of 4/ percent per
annum for loans made through national
farm loan associations has also been
adopted by the Federal Land Bank of
New Orleans, where the application for
the loan is signed and dated after Sep-
tember 15, 1956, and by the Federal Land
Bank of St. Paul on applications dated
on or after September 15, 1956. In order
to reflect such Interest rates, said § 10.54
of Title 6 of the Code of Federal Regu-
lations is hereby further amended, ef-
fective September 15, 1956, to read as
follows:

§ 10.54 Interest rates on loans made
through associations. Notwithstanding
such loan interest rates may exceed by
more than 1 percent per annum the in-
terest rate on the Federal farm loan
bonds of the last series issued prior to
the making of any such loans, approval
is given to an interest rate of 4 percent
per annum on loans made by banks
through -associations generally, except
that higher Interest rates are approved
for the following banks as indicated:

Interest rate
Federal land bank: (percent)

Springfield ------- 5
Baltimore ..................... 5
Columbia 5
New Orleans
St. Loula is
St. Paul 4',
Berkeley
Spokane --

(Sec. 6,'47 Stat. 14, sec 33. 48 Stat. 49, as
amended: 12 U. S. C. 685. 1017. Interprets or
apples secs. 12 'tSecond" , 17, 39 Stat. 370, as
amended. 375, as amended; 12 U. S. C. "771
"Second", 831)

[SEAL] R. B. TOOTEL,
Governor.

[F. R. Doc. 5C-7087; Piled. Sept. 4. 195G:
8:52 a. m.]

Chapter IV-Commodity Stabilization
Service and Commodity Credit Cor-
poration, Department of Agricul-
ture

Subchapler C-Export Programs

PA T 483-WE AND FLOUR

SUBPART-WHEAT EXPORT PROGRA -PAY-
3 T IN IND (GR 345) TER S AND
CONDITIONS

S'0C. CENIERAL

483.101 General statement.
z.jsGonmzr rol PAYM'ET ccc

483.105 General conditions of ellgfbllbty.
483.106 Denignated count es.
483.107 Date of exportation.
483.103 Excess quantities loaded.
483.109 Wheat exported prior to sale.
483.110 Elvidence of export.
483.M1 IReentry or diversion. "
rX8.1=0S APPLeCARdICZ1cLUSIV=LY TO IWA

483.120 Proaram, 1eried-:EWA.
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See.
483.121 Recording in the Wheat Council's

records.
483.122 IWA maximum' and minimum

prices.
483.123 Status of IWAquotas.
EXPORT PAYMENT RATES AND ANNOUNCEMENTS

483.130 Announcement of rates.
483.131 Determination of rates.

REGISTRATION OF SALES

483.135 Notice of Sale. ,
483.136 Notice of Registration.
483.137 Declaration of Sale and evidence

of sale.
OBLIGATION AND DEFAULT

483,140 Exporter's agreement with CCC.
483.141 Cancellation of sale or failure to

export.
WHEAT EXPORT PAYMENT CERTIFICATE

483.145 Application for Wheat Export Pay-
ment.

483.146 Description of certificate.
483.147 Documents required as evidence of

exportaion.
REDEMPTION OF WHIEAT EXPORT PAYMENT

CERTIFICATE

483.155
483.156
483.167
483.158

483.159
483.160
483.161
433.162
483.163
483.164
483.165

483.175
483.176
483.177
483.178
483.179
483.180
483.181
483.182
483.183

483.185
483.186
483.187
483.188
483.189
483.190
483.191
483.192
483.193
483.194
483.195

Submission of offers.
Creation of contracts.
Price.
Payment terms and financial ai

rangements.
Delivery.
Specifications.
Export requirements.
Proof of exportation.
Performance guarantee.
Inability to perform.
Covenant against contingent fee

MISCELLANEOUS PROVISIONS

Good faith.
Assigninents.
Records and accounts.
Submission of reports.
Additional reports.
CSS Commodity Offices.
Officials not to benefit.
Amendment and termination.
Right to waive any requirement.

DEFINITIONS

Vice President.
Director.
Wheat.
Export.
,Exporter.
Ocean carrier.
United States.
Wheat Agreement..
Wheat Council.
3:31 e. s. t.
Day.

AUTHORITY: §§ 483.101 to 483.194 issued
under sec. 5, 62 Stat. 1072;" 15 U. S. C. 714c.
Interpret or apply sec. 2, 63 Stat. 945, sec.
104, 64 Stat. 198, 67 Stat. 358, 70 Stat. 966;
sec. 407, 63 Stat. 1051, 68 Stat. 583, 70 Stat. 6;
7 U. S. C. 1641, 1642; 7 U. S. C. 1427.

GENERAL

§ 483.101 General statement. Com-
modity Credit Corporation (referred to
in this subpart as "CCC") pursuant to
this subpart will conduct a Wheat Ex-
port Program (referred to in this sub-
part as the "program") under which a
person or firin who has exported wheat
produced in the United States mayapply
for payment in the form of a certificate
thap is redeemable in wheat held in the
inventory'of CCC. The offer is made to
encourage the movement of wheat by the
commercial grain trade from points of

production into export channels and also
to exercise the rights, obtain the benefits
and fulfill the obligations of the United
States under the International Wheat
Agreement. The program will be ad-
ministered by Cohmodity Stabilization
Service, United States Department of
Agriculture and information pertaining
to the program may be obtained from
any of the CSS offices listed in § 483.180.

ELIGIBILITY FOR PAYMENT BY CCC

§ 483.105 General conditions of eli-
,gibility. (a) Payment under -this pro-
gram will be made to an exporter in con-
nection with the net quantity of wheat
exported from the United States to a.
designated country and the net quantity
of wheat in customs bond in Canada ex-
ported in like manner from Canadian
ports, excluding West Coast Canadian
ports, pursuant to a 'sale to a foreign
buyer for which the exporter receives
a Notice of Registration from the Direc-
tor, Grain Division, Commodity Stabi-
lization Service (referred to in this sub-
part as the Director), in accordance with
§ 483.136, subject to th& terms and con-
ditions set forth in this subpart. Pay-
ment also will be made to an exporter for
wheat exported prior to sale and for
which the exporter has received a
Notice of Registration from the Director,
subject to the terms and conditions of
this subpart, particularly § 483.109.

(b) Sales to foreign buyers under the
International Wheat Agreement, and
outside the Wheat Agreement, may be
made pursuant to this program. Coun-
tries designated as IWA and non-IWA
are defined in § 483.106. A sale under
the IWA differs from a non-WA sale
only in that the former is recorded under
the-Wheat Agreement against quotas of
the buying country and of the United
States, normally pursuant to request of
the buyers; and that a sale under the
Wheat Agreement is subject to open
quota balances and other requirements
as set 'forth in this subpart. Final de-
termination of recordability under 'the
Wheat Agreement is under the jurisdic-
tion of, the Wheat Council (see
§ 483.121), but an exporter's rights under
this subpart are not altered by any action
of the Wheat Copncil.

(c) Payment under this subpart will
be made only with respect to foreign
sales of wheat made on and after Sep-
tember 4, 1956, except that such sales.
made prior to September 4, 1956, which
are registered as provided herein not
later than September 7, 1956, and which
are in accordance with all other provi-
sions of this subpart, will be eligible to

--receive payment in kind based on the
export payment rate in effect from 12:01
a. m., e. d. t. to 3:30 p. m., e. d. t., Sep-
tember 4, 1956.

(d) A sale which involves wheat pro-
duced outside the 'United States, or a
mixture of wheat which is partly derived
from wheat produced outside the United
States is not 'eligible for registration un-
der the program. However, in the event
the Director determines that such a mix-
ture is exported unintentionally, pay-
ment may be made but only on that
portion which it is established to his
satisfaction was produced in the United
States.

(e) Wheat exported pursuant to any
program wherein the CCC sales price re-
flects an export allowance or on which,
an export allowance has been obtained
under an IWA program, or wheat which
is sold by CCC under conditions specifi-
cally excluding such wheat from expor-
tation under this program, shall not be
eligible for payment under this subpart,

§ 483.106 Designated countries. (a)
With respect to sales made for recording
under the Wheat Agreement, 4 desig-
nated country shall be any country or
territory which has-beeh designated In a
rate announcement (See § 483.130) as
having a quota open for IWA Sales.,

(b) With respect to sales not specifi-
cally made for recording under the
Wheat Agreement, a designated country
shall be a destinatiQn outside the con-
tinental limits of the United States, ex-
cluding Alaska, Hawaii or Puerto Rico,
and also excluding (1) any country or
area listed as Sub-Group A of Group R
of the Comprehensive Export Schedule
issued by the Bureau of Foreign Com-
merce, U. S. Department of Commerce
Liness a license for shipment or trans-
shipment thereto has been obtained
from such Bureau; (2)' Macao unless
specific license for shipment or trans-
shipment thereto has been obtained
from the Bureau of Foreign Commerce,
U. S. Department of Commerce; or (3)
Hong Kong In the case of any commod-
ity for which a specific license is re-
quired by regulations of the U. S, Depart-
ment of. Commerce under the Export
Control Act of 1949, unless such specific
license for shipment or transshipment
thereto has been obtained from the Bu-
reau of Foreign Commerce, U. S. Depart-
ment of Commerce.

(c) Exports of'wheat under this pro-
gram shall be made only to the country
and buyer named In the Declaration of
Sale and the exporter shall hot ship,
transship or cause to be transshipped to
any other country'unless the exporter
obtains, prior to export, written author-
Ity from the Director to export to a des-
ignated country or a buyer other than
named In the'Declaration of Sale.,

§ 483.107 Date of exportation. (a)
Wheat sold for export In a specified ex-
port rate period announced by CCC,
must be exported before the end of that
period In order for the exporter to ob-
tain the export payment rate applicable
to that salq, unless an extension Is ob-
tained In writing from CCC changing
the export date to a later period. In the
event that export takes plaqe after' the
specified rate period and the exporter has
not obtained an extension to change the
export date to a later perlod, the export
payment rate will be that which was in
effect at time of sale, or time of giving
Notice of Sale, whichever Is lower, for
the period In Which actual export takes
place. It will be the policy to grant an
extension If it can be shown that expor-
tation under the contract has been de-
layed by circumstances beyond the ex-
porter's or importer's control and is not
due to intentional violation of the con-
tract.

(b) With respect to sales under the
Wheat Agreement, notwithstanding any
other provision of this subpart except

• 6628
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'paragral-h (a) of this section, wheat sold
-for recording against quotas of any IWA
urop year must be exported not later
than July 31 of such crop year unless
later exportation is authorized (1) by
announcement issued in connection with
a rate announcement (see § 483.130), or
(2) in specific cases by prior -written
approval of the Director.

§ 483.108- Excess quantities loaded.
Payment will not be made on quantities
loaded on vessels, cars or truck which
exceed the quantity shown on the Decla-
ration of Sale plus any loading tolerance
specified in the contract, which loading
tolerance shall not exceed 10 percent.
A new Declaration of Sale and a new
Notice of Registration are.required for
any additional quantity loaded.

S§ 483.109 Wheat exported prior to
sale. (a) In connection with any quan-
tity of wheat exported prior to sale, pay-
ments will be made only on that portion
,thereof which has been reported in ac-
cordance with paragraph (b) of this sec-
tion and, only on sales, made by the
actual exporter of such wheat, and not
to any other party who buys such wheat
and re-sells it to a designated 'country.

(b) In order to receive export payment
on wheat exported prior to sale the ex-
porter nust have reported the exporta-
tion of such wheat to the Director within
seven days after the date of such expor-
tation as defined in § 483.188 unless
additional time for reporting is granted
in witing by the Director. This report
must include the following information:

(1) Date of exportation.
(2) Port of exportation.
(3) Country and port of original des-

tinationof wheat. "
(4) Name of ocean vessel upon which

loaded.
(5) Quantity in bushels.
(6) Class andgrade.
(7) The report shall also- contain a

statement that the vessel contains other
wheat sold by the exporter filing the re-
port, as provided in paragraph (c) of
this section.

(c) Only wheat which is loaded on a
vessel which also carries wheat sold by
the same exporter shall be reiiorted un-
der paragraph (b) of this section, and
shall be eligible for export payment when
sold. In the case of full cargo shipments
the unsold portion shall not exceed one-
third of the total cargo. In the case of
part cargo lots the unsold portion shall
not exceed 2,000 metric tons. The ex-
porter should obtain separate bill or bills
of -lading for both the unsold and sold
quantities of wheat exported.

(d) At such time as the wheat is sold,
the.exporter shall report the sale to the
Director as provided in § 483.135, and
shall submit all other reports and docu-
ments as required by this subpart. In

'reporting the sale the exporter must state
that the wheat sold was reported to the
Director, as proylded in paragraph (b)
of this section. This may be done by
the use of code word "Abroad."

(e) The export xate applicable to such
sale shall be tflat rate in effect at time of
sale, or time of giving Notice of Sale,
whichever is the lower, for the export
rate period current at that time which
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applies (1) to the port from which the
wheat was exported,.and (2) to the
country shown in the Declaration of Sale.

(f) All other conditions of this sub-
part, except as modified by this section
are applicable to sales described in this
sectione

§ 483.110 Evidence of export. Evi-
dence of export and specified supporting
documents, must be submitted in ac-
cordance with § 483.147.

§ 483.111 Reentry or diversion. If
any quantity of wheat shipped under
this subpart is unloaded in the United
States or Canada prior to being Im-
ported into some country other than the
United States or Canada, or because of
the exporter's action or with his consent
is at any time unloaded in the United
States or Canada or diverted to another
country while enroute, payment may be
withheld, or if payment already has been
made, the exporter may be required to
make refund as deemed appropriate by
the Vice President, CCC: Provided, That
if the wheat with respect to which pay-
ment may be withheld or refund re-
quired under this section Is lost, de-
stroyed or damaged, the amount of the
payment withheld or refund required
shall not exceed the amount.realzed or
which might reasonably be realized by
the exporter over the price at which it
was sold to the designated country. The
exporter shall notify the Director im-
mediately upon becoming cognizant of
any unloading or diversion of wheat with
respect to Which payment may be with-
held or refund required under this sec-
tion and furnish information as to the
condition of such wheat and any claim
he may have in connection with any
damage or loss thereto or destruction
thereof.
PROVIsIONS APPLICABLE EXCLUSIVELY TO

IWA SALES

§ 483.120 Program perlod,-IWA. With
respect to sales under the Wheat Agree-
ment, notwithstanding any other pro-
visions of this subpart, sales transactions
for recording against quotas of any IWA
crop year must be entered into not later
than July 31, of such crop year.

§ 483.121 Recording in the Wheat
Council's records. (a) The Wheat
Agreement provides that a transaction
or part of a trithsaction in wheat-grain
between participating exporting and im-
porting countries is eligible for entry in
the Wheat Council's records against
guaranteed quantitics of those countries
for a crop year:

(1) Provided (I) it is at a.prlce not
higher than the maximum nor lower
than the minimum (. e., the equivalents
of the basic maximum and minimum
prices) in effect during the crop year In
which the loading periods specified in
the transaction falls and (I) the export-
ing and importing countries have not
agreed that it shall not be entered
against their guaranteed quantities, and

(2) To the extent that (I) both the
importing and exporting countries con-
cerned have unfilled quantities for the
crop year, and" (I) the loading period
specified in the transaction falls within
that crop year..
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§ 483.122 IWA maximum and mini-
mum prices. Maximum and/or mini-
mum price equivalents under the Wheat
Agreement will be announced from time
to time by CCC. The Wheat Agreement
provides that-to such maximum prices
may be added such marketing costs and
carrying charges as may be agreed be-
tween buyer and seller, and that such
carrying charges may accrue for the
buyer's account only after an agreed date
specified in the contract under which the
wheat is sold. (See § 483.135 (b) (5).)

§ 483.123 Status of WA quotas.
There will be issued not less often than
weekly, a statement as to the status of
quotas of importing and exporting coun-
tries. Any exporter upon request, ad-
dressed to the oflice indicated in
§ 483.178 will be furnished with all in-
formation that is .available as to the
status of the fulfillment of quotas under
the Wheat Agreement.

EXPORT PAYMENT RATES MXD

§ 483.130 Announcement of rates. Ex-
port payment rates will be announced
from Washington. D. C., daily or at in-
tervals of up to 7 days. Rates will be
released at approximately 3:31 p. m.,
e. s. t. (see § 483194), and will remain
in effect through 3 :30 p. n., e. s. t., on
the expiration date stated in the an-
nouncement at which time a new an-
nouncement will be made. No rates will
be announced on Saturday, and rates
effective at 3:31 p. m., e:s. t, on Friday
will be In effect through 3:30 p. m. e. s. t.,
of the market day succeeding Saturday
unless the announcement" specifically
provides otherwise. Announcements will
be available through a press release,
ticker service, and through Commbdity
Stabilization Service Offices at Portland
(Oregon), Milnneapolis, Kansas City
(Missouri), Dallas, Chicago, and New
Orleans. Different rates of payment for
eparate coasts or ports, various classes

of wheat, destinations, periods of expor-
tation, etc., may be announced simul-
taneously.

"§ 483.131 Determination Of rates.
The rate in effect at the time of sale to
the foreign buyer, or the time of giving
Notice of Sale as required by § 483.135
(a), whichever rate is the lower, shall be
the rate applicable to the sale. The sup-
porting evidence of sale submitted by the
exporter in form prescribed in § 483137
(d), will be the basis for determining the
time of sale. The factors which may be
determinative of the time of sale, are:

(a) Time of the exporter's filing a
cablegram or mailing a written accept-
ance of a definite offer to purchase re-
ceived from the foreign buyer. -

(b) Time of receipt by the exporter of
a cablegram or other written acceptance
from thd foreign buyer of a definite offer
by the exporter to sell or the time of re-
ceipt by the exporter of a cablegram or
other written notification from his agent
that the foreign buyer has accepted a
definite offer by the exporter to sell.

(c) Time of'filing by the exporter of a
cablegram or time of mailing of'& Wii -"
ten confirmation of the booking of a
shipment or shipments to be made pur-
suant to an open offer of the exporter to
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sell or a standing order, of the buyer to
purchase. It must be clear from the
evidence, however, that the exporter is
empowered by the terms of the open
offer or standing order to firm the con-
tract by issuing a confirmation. For ex-
ample, if -he is authorized to confirm
the sale at a price which may be estab-
lished at his option, the evidence must
show that such is the understanding
between buyer and seller, otherwise it
will be necessary for the buyer also to
confirm the price, and receipt of the
buyer's confirmation will establlsh the
time of sale.

(d) Sales may be made through a
third principal party, but in such cases,
in determining the time of sale, no sub-
stantially greater lapse of time, for re-
ceipt of buyer's confirmation will be
recognized than would have elapsed had
the exporter been dealing directly with
the ultimate foreign buyer. In such a
transaction, the evidence of sale required
by § 483.137 (d) shall include documents
exchanged between the exporter, the
ultimate foreign buyer and the interme-
diate third party.

(e) A sale shall not be considered as
entered'Into until the purchase price has
been established, and time of sale shall
be the earliest date on which a firm con-
tract exists between buyer and seller and
on which a firm price has been estab-
lished as provided in paragraph (a), (b),
or (c) of this section. In order to re-
ceive payment at the announced rate in
effect at the time of sale, it is important
that the exporter give timely Notice of
Sale as required by § 483.135 (a), and
present doclimentary eVidence that the
sale was consummated it such time.

(f) If export is wholly by truck or
rail and the time of sale cannot be de-
termined on the basis of the factors set
forth in paragraph (a), (b) or (c) of
this section, or by any other means, the
sale will be deemed to have been made at
the time of issuance of inland bill oO
lading, or if none is issued, at the time
of clearance through United States Cus-
toms. If export is by ocean carrier and
time of sale cannot be determined as
outlined above, the sale will be deemed
to have been made at the time of is-
suance of ocean carrier bill of lading, or
if none Is issued, at the time the wheat
is loaded on board ocean carrier.

(g) If the- time of day at which the
sale was consummated is not established
and two payment rates are in effect on
the day the sale was consummated, the
time of consummation of sale will be
deemed to be at the tinie the lower of
the two rates was in effect.

REGISTRATION OF SALES

§ 483.135 Notice of Sale-,-(a) Time.
(1) The exporter shall file a Notice of
Sale as soon as possible after consum-
mation of the sale, (see § 483.178). (In
the case of IWA Sales, in order to comply
with the terms of the Wheat Agreement,
the report of transactions must reach the
Wheat Council in London not later-than
10 days after date of consummation of
the sale).

(2) "Notices of Sale should normally be
filed by telegraph, although telephone
may be used. Telephoned notices should
be confirmed immediately by telegraph.

(3) In order for the exporter to be
assured of the current rate of payment,
the telegram reporting sale must be filed
by 3:30 p. In., e. s. t. -(or the telephone
call must be made by that time), on the
expiration date for such rate as shown
in the rate announcement.

(b) Information required. In giving
Notice of Sale the exporter must report
the following information:

(1) Date of Sale.
(2) Whether the sale -is IWA or Non-

IWA.
(3) If-PL-4 8 0 ,'the Authorization,

Number.
(4) Contract quantity in bushels and

the contract loading tolerance, if any,
in percentage, but not in excess of ten
percent.

(5) The sale price must be shown on
a f.' o. b. vessel bulk basis, except that
on -exports from West Coast ports the
price may be given on an instore basis.
In the case.of IWA transactions, if, be-
cause of marketing costs and carrying
charges as-provided for in § 483.122, the
sales price exceeds the piaximum price,
the Notice of Sale must show the total
price and the amount thereof included
for marketing costs and carrying
charges, each shown separately. The
f. o. b. or the instore price shown should
include all charges and commissions
necessary to the sale and moving of the
wheat to the f. o. b. or the instore posi-
tion. For example, a selllni agent's
commission would-be included, whereas
guaranteed out-turn insurance would
not be included.

(6) The Coast of Export.
(7) Country of destination.
(8) Name of purchaser. (Where the

sale involves more than one purchaser,
the -Notice of Sale should contain the
name of one purchaser and the word
"others".)

(9) The number of the import license,
buying permit, or similar authorization
applicable to the sale, for those coun-
tries where such is' required for IWA
transactions, unless otherwise author-
ized by the Director.. (Where the sale
involves more than one purchaser, the
Notice of Sale should contain one license
number and the word "others".)

(10) Delivery period specified in con-
tra6t.

(11) Class and grade of wheat, and
protein content when 'protein is speci-
fied in contract.

(12) If under subparagraph (6) of
this paragraph, more than one coast of
export is shown, indicate the CSS Com-
modity Office (Chicago, Dallas or Port-
'land), to which the exporter will submit
Application for Wheat Export Payment.(13) The word "Abroad" for wheat
exported prior to sale. (See § 483.109
(d).)(14) Such additional information in
individual cases as may be requested by
the Director.

§ 483.136 Notice of Registration. (a)
Upon receipt of the Notice of Sale, the
Director will issue a Notice of Registra-
tion by telegram unless he determines
that to do so would not be in the best
interests of the program. A notice of
registration is a condition precedent to
the exporter receiving, payment under

this subpart. Accordingly, before con-
cluding a transaction it may be to the
exporter's advantage In instances in-
volving sales of an unusual nature to
ascertain from the office indicated In
§ 483.178, whether the sale may bo regis-
tered, or to condition his sales upon his
receiving a notice of registration under
this subpart.

b) In the telegram of registration,
the Director may utilize the code letters
"PIK' to indicate "Registered for Pay-
mefit In Kind."

(c> Each Notice of Registration will
include a r~gistration number which

- shall be shown on the Declarationi of
Sale (see § 483.137), and on the Appli.
cation for Wheat Export Payment, CCC
Form 357, and in all correspondence
with reference to the transaction.

§ 483.137 Declaration of Sale and
evidence of sale-(a) Time of submis-
sion and required copies. (1) The ex-
porter shall prepare a Declaration of
Sale (CCC Form No. 359), and mail or
deliver It normally within two days after
receipt of CCC's Notice of Registration,
(See § 483.178.)

(2) The Declaration of Sale must be
submitted in an original and three
copies all of which shall be signed in an
original signature by the exporter or his
authorized representative. One copy of
the Declaration of Sale will be acknowl-
edged and returned to the exporter,

(3) Only one Declaration of Sale nor-
mally should be submitted by the ex-
porter for each sale Identified by a Reg-

'istration Number assigned in the Notice
of Registration (see § 483.136 ()), al-
though this Is not mandatory. If more
than one Declaration of Sale Is sub-
mitted, the letters A, B, C, etc., shall be
added to Registration Numbers on the
respective declarations.

(b) Information required, The in-
formation to be entered on the Decla-
ration of Sale, is as follows:

(1) The Registration Number.
(2) Whether sale is IWA or Non-IWA,
(3) If PL-480, the Authorization Num-

ber.
(4) Date and time of sale and of filing

Notice of Sale.
(5) Name of purchaser, or purchasers,
(6) The number of each import li-

cense, buying permit, or similar authori-
zation applicable to the sale for those
countries where such are required. All,
applicable numbers shall be go entered
even though such numbers were reported
in the Notice of Sale.

(7) Contract- quantity In bushels, and
If the contract provides for a loading
tolerance, the amount of such tolerance
but not to exceed ten percent.

(8) Country of destination.
(9) Delivery period specified In the

contract.
(10) Class and grade of wheat, and

protein content when specified In the
contract.

(11) The sales price in the case of
bulk wheat must be given on an f,.o, b.
v~ssel, bulk basis, on exports from Gulf
and East Coast ports and on an nstoro
or f. o. b. vessel, bulk basis, on exports
from the West Coast ports. In the case
of IWA transactions, if, because of mar-
keting costs and carrying charges as
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provided for in § 483.122, the sale price
of wheat exceeds the IWA maximum
price, the declaration shall show the
total price and amount thereof included
for marketing costs and -carrying
charges, each shown separately. The
f, o. b. or the instore-price shown should
include all charges and commissions nec-
essary to the sale and the moving of the
wheat to the f. o., b. or the instore posi-
tion. For example, a selling agent's corn-.
mission would be included, whereas-
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exporter has cancelled a sale or failed
to export or for other reasons within his
control or not attributable to the fault
or negligence of the foreign buyer has
failed to discharge fully any obligation
assumed by him under this subpart, such
exporterinay be denied the right to con-
tinue participating in this program for
such period as the Vice President may
determine or until the e.xporter has com-
plied with such terms as the Vice Presi-
dent may prescribe.

aranteed .............. ......... ot EAT EXWORT PAY'4ENT Csr aTiCATEbe included.-. (12) Export rate per bushel of wheat § 483.145 Application for Wheat Ex-
in effect as determined by l 483.131. port Paytment. An original and two (2)

(13) Coastal area from which it is copies of Application for Wheat Export
- anticipated exportation will be made. Payment, Form CCC357, must be pre-

(14) CSS Commodity Office to which pared and submitted together with the
Application for Wheat Export Payment evidence of.exportation, as provided in
will be submitted. § 483.147, to the CSS Commodity OMce

(15) Such additional information in shown on the acknowledged copy of the
individual cases as may be requested by Declaration of Sale which Is returned to
the Director. the exporter. Exporter should submit

.(c) Name inuwic. filed. The Dee- application as soon as possible after ex-
laration of Sale must be filed in the portation as the face value of the certifi-
name of the exporter who sold the wheat cate which will be issued is subject to

, tothe loreign buyer. If a sale is made discount beginning the Gist day after ex-
under a trade name, the Declaration of portation if not applied to purchase of
Sale may be filed under such name pro- wheat from CCC prior to such 61st day,
vided the name of the actual exporter (See § 483.146 (b).), Supplies of CCC
and the zelationshilp between the two is Form. 357 and detailed instructions re-
clearly established by an appropriate garding the preparation and submission
signature on the Declaration and all of the form may be obtained from the

-related documents, such as: CSS Commodity Officed inChicago, Dal-
American Grain Company las, and Portland (Oregon).

(Trade Name) I § 483.146 Description o7 certificate.
U.S. Grain Company Upon receipt of an Application for

(a) John Smith, Se&etary - W _ heat Export Payment (CCC Form 357)
(d) Evidenceofsale. Supporting evi- the CSS Commodity OMce will determine

dence of sale, in one copy only, must the amount of payment due and Issue
be filed with each Declaration of Sale. to the exporter a Wheat Export Pay-
Such evidence may be in the form of ment Certificate (CCC Form 358) for
certified true copies of offer and accept- the amount due. Such certificate Is de-
ance or other documentary evidence of scribed in this section and will be subject
sale including contracts betweeh ex- to the provislns embodied in the certil-.
porter and buyer. In transactions in- cate and the applicable provisions in this-
volving -a third principal party (see subpart.
§ 483.131 (d)), the evidence shall include (a) Payee. "Except as provided in
documents exchanged betwedn the ex- § 483.176, the certificate will bb Issued
porter, the ultimate foreign buyer, and only to the exporter who has filed a
the intermediate third party. Declaration of Sale and has obtained

the Registration Number which shall be
OBLIGATION AND DEFAULT shown in the space provided In the

§ 483.140 Exporter's agreement with certificate.
CCC. 'The Notice of Sale by the ex- (b) Face value. The amount shown
porter and the Notice of Registration by in the space Provided for the face value
the Director shall constitute an agree- of the certificate will be the amount

-ment bythe exporter to export the quan- obtained by multiplying the number of
tity of wheat within the prescribed pe- net busheLU of wheat exported by the
riod stated in the Notice of Sale, in applicable export payment rate. Cer~tfl-
consideration of the undertaking of CCC cates will be accepted at face value If
to make an export -payment, subject to applied to the purchase of wheat under
the terms- and conditions of this subpart. - contracts with CCC which specify a ddte

§ 483.141 Cance~lation of sale or fail- of sale not more than 60 days after the
ure to export. (a) The exporter shall date of export shown on the certificate.
notify the Director promptly in every If a certificate Is applied to the purchase
case where, after giving Notice of Sale of Vheat under a contract with CCC
as required in § 483.135, a sale is can- which specifies a date of sale more than
celled by the exporter or by the ia- 60 days after the date of export shown
porter, and he must state the reason for on the certifiate, the value at which the
such cancellation. The exporter :also certificate will be accepted will be the
-shall notify the Director promptly when, face value reduced by 1/50 of one percent
for any reason, it becomes apparent to for each day beginning on the 61st day
him that he will not be able to fulfil his after such date of export and ending on
obligation -under §483.140 by making the date of sale specified In the CCC con-
shipment within the prescribed period. tract to which It Is applied." (b) If the Vice Przfdent, after afford- (c) Date of export. The date of ex-
ing an exporter the opportunity to pre-- port shown on the certificate will be the
sent evidence, determines that such date of export as defined in § 483.188,
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which shall be deemed to be the date on
which the export payment was earned.

(d) General provisions. The Wheat
Export Payment Certificate wiilbe re-
deemable in wheat which Commodity
Credit Corporation makes available from
its stocks. The certificate may be pre-
sented to the Chicago, Dallas or Portland
offices of Commodity Stabilization Serv-
Ice, as provided in §483.155, for wheat
handled by the office to which submitted.
The certificate may be traisferred by
endorsement subject to all terms, con-
ditions and restrictions applicable to-the
person or firm to whom It was originally
Issued.

§ 483.147 Documents required as evi-
dence of exportation. (a) Each Appli-
cation for Wheat Export Payment (CCC
Form 357), must be supported by one
copy of the applicable on-board ocean
carrier bill of lading signed by an agent-
of the ocean carrier which shows that
the wheat is destined for the buyer iden-
tified with the Declaration of Sale and
supporting evidence, uniless otherwise
approved by the Director. Where loss,
destruction or damage occurs subsequent
to loading aboard ocean carrier but prior
to issuance of on-board bill of lading, one
copy of a Loading Tally Sheet or similar
document may be submitted in lieu of
such bill of lading; or If exported wholly
by rail or truck, one copy of the Shipper's
Export Declaration authenticated by the
appropriate United States Customs offi-
clal-which Identifies the shipment(s) and
shows date of clearance into the foreign
country. If the final destination of the
shipment is a country not shown on the
ocean bill of lading, the exporter also
shall furnish an authenticated -copy of
Shipper's Export Declaration showing
country of final destination. Thezippli-
cation for payment must also be sup-
ported by one copy of an Export Grain
Inspection Certificate Issued by an in-
spector licensed under the United States
Grain Standards Act and a copy of the
offlcial loading weight certificate. "Where
shipment is exported from a Canadian
port, application for payment also must
be supported by one copy each of the fol-
lowing documents:

(1) A signed or certified true copy of
the bill of lading or other document cov-
ering the movement of the wheat from
the United States to Canada, and

(2) A signed or certified true copy of
document evidencing the holding of the
wheat in customs bond in Canada.

(b) If the shipper or consignor named
In the on-board bill(s) of lading or the
Shipper's Export Declaration(s), cover-
Ing wheat exported is other than the ex-
porter named in the Declaration of Sale,
waiver by such shipper or consignor of
any interest in the application for pay-
ment in favor of such exporter is re-
quired. Such waiver must clearly iden-
tify the on-board ocean bill(s) of lading
or Shipper's Export Declaration(s) sub-
mitted to evidence exportation. If the
shipper or consignor is neither the ex-
porter named in the Declaration of Sale,
nor the consignee Identified with the
Declaration ,of Sale, the exporterimust
submit, in addltion.to the waiver a cer-
tification by such shipper or consignor
that he acted oniy as a freigh forwarder,
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agent of exporter, or agent of consignee,
and not as buyer and seller of thp. wheat
shown on the documents submitted to
evidence exportation.
REDEMPTION OF WHEAT EXPORT PAYMENT

CERTIFICATE

§ 483.155 Submission of offers. Of-
fers to purchase CCC wheat with certifi-
cates may be submitted by letter, tele-
gram, or orally to the CSS Commodity
Office serving the coastal area in which
the offerer desires delivery. The offerer
must specify the class, grade, quality and
quantity desired, and the desired point of
delivery. CCC reserves the right to de-
termine the classes, grades, qualities and
quantities and point of delivery for which
offers will be considered, and to reject
any offer.

§ 483.156 Creation of contracts. Pre-
liminary negotiations under this subpart

,shall be confirmed by written Confirma-
tion of Sale which shall be issued by the
CSS Commodity Office in duplicate. One
copy shall be signed and returned by the
offerer, hereinafter called the purchaser.
Such Confirmation of Sale, together with
the terms and conditions of this subpart,
and any amendments in effect on the
date of sale, shall constitute the sales
contract. Any provision of prior negotia-
tions not contained in.the Confirmation
of Sale shall be of no effect. The term
"date of sale," as used herein, shall mean
the date that the parties concluded their
preliminary negotiations, which in the
case of a transaction coyered by § 483.158
(b) (3) shall be the date of export, and'
such date will be specified in the Confir-
mation of Sale.

§ 483.157 Price. The price shall be
the domestic export price f. o. b. vessel,
or instore or track seaboard (without al-
lowance for subsidy) as determined by
CCC and shall be specified in the Confir-
mation of Sale. The price shall be that
in effect on the date of purchase, except
in cases covered by § 483.158 (b) (3) the
price will be the domestic export price
as determined by CCC on the date of
export.

§ 483.158 Payment terms and finan-
cial arrangements. (a) The amount due
CCC for wheat purchased hereunder
shall be paid by the purchaser by surren-
der to CCC of properly endorsed Certifi-
cate(s) earned prior to the time of pur-
chase or in the case of simultaneous load-
ing, as provided in paragraph (b) (3) of
this section, with certificates earned on
such simultaneous loading. If the pur-
chaser does not make payment in such
manner, such purchaser may be denieal
the right to continue participating in the
program. If the certificates having a
value in excess of the purchase price are
surrendered by the purchaser to CCC, the'
certificates having the earliest dates of
export shall be applied first to the pur-
chase and any certificates not applied
shall be returned to the purchaser. If
the value of certificates applied to the
purchase exceeds the purchase price,
such excess will be adjusted by issuance
and delivery to the purchaser of a bal-
ance certificate which may be used on a
subsequent purchase from CCC. The
date of export shown on the balance cer-

tificate will be the date shown on the
original certificate, or if more than one
certificate is applied to the purchase, the
date of export shown on the balance cer-
tificate will be the latest date of export
shown on a certificate applied to the pur-
chase. The face value of the .balance
certificate will be detehmined by deduct-
ing from the face value of certificates

'surrendered to CCC in connection with
the purchase of wheat the amount of the
purchase price of the wheat and any dis-
count applicable to the portion of the
certificates being applied to the purchase
under § 483.146.

(b) Financial. arrangements covering
the purchase price of any wheat pur-
chased from CCC hereunder shall be
made prior to delivery of the wheat by
CCC in one of the following ways:

(1) Surrender to 'the appropriate
Commodity Office of certificate(s) suf-
ficient to pay for the wheat.

(2) If a purchaser who has previously
earned but-who has not received certifi-
cate(s), in an amount sufficient to cover
the purchase price of wheat, desires de-
livery prior to receipt of such certificates
the purchaser shall make payment in
cash, certified check, or cashier's check,
or shall establish an irrevocable commer-
cial letter of credit acceptable to CCC,
upon which CCC will not draw or realize
to the extent that certificates earned
prior to date of purchase of the wheat
are received by CCC within 30 days after
delivery of the wheat to the purchaser.
Promptly after CCC receives acceptable
certificates, CCC shall notify tha bank
which-issued or confirmed the letter of
credit that CCC consents to a reduction
of such letter of credit or shall make re-
fund to the purchaser of any cash re-
ceived. Any such reduction or refund
shall be in an amount equivalent to the
value of certificates determined accept-
able by CCC.

(3) If the purchaser desires delivery
of CCC wheat simultaneously with the
loading Of wheat which will serve as the
basis for earning certificates to be used
as payment for the CCC wheat, the pur-
chaser shall make payment equivalent
to the estimated value of certificates(s)
to be earned, in cash, certified check, or
cashier's check or shall establish an ir-
revocable commercial letter of credit ac-
ceptable to CCC, upon which CCC will
not draw or realize to the extent that
Certificates earned on such shipment are
received by CCC within 30 days after
delivery of the wheat to the purchaser.
Promptly after'CCC receives acceptable,
certificates,' CCC shall notify the bank
which issued or confirm the letter of
credit that CCC consents to a reduction
of such letter of credit or shall make re-
fund to the purchaser of any cash re-
ceived. Any such reduction or refund
shall be in an amount equivalent to the
value of certificates determined accept-
able by CCC.

(c) The financial arrangements pro-
vided in paragraph (b) of this section
shall be made:

(1) Prior to delivery of the wheat by
CCC on purchases which provide for de-
livery within 5 days' following the date
of -the sale, and

(2) On all other purchases; not less
than 5 days prior to delivery of the wheat

by CCC, unless CCC consents In writing
to a waiver of such period.

(d) If the purchaser fails to make fi-
nancial arrangements acceptable to CCC
in accordance with paragraph (c) of this
'section CCC shall have the right to deem
the purchaser in default and may avail
itself of any remedy available to an un-
paid seller. The purchaser shall bo
liable to CCC for any loss or damages
resulting from such default.

§ 483.159 Delivery. (a) The method,
time, and place of delivery will be as
specified in the Confirmation of Sale.

(b) If the commodity Is to be delivered
instore, delivery shall be accomplished
by delivery to the purchaser of endorsed
warehouse receipts, or other evidence of
title. In the case of instore delivery,
loading out charges shall be for the ac-
count of the purchaser.

(c) If the wheat is to be delivered
other than instore, the details thereof
shall be specified in the Confirmation of
Sale.Cd) Title and risk of lass and damage
shall pass to the purchaser upon Olelvery
and all warehouse and other charges
thereafter accruing shall be for the ac-
count of the purchaser; Provided, That
If delivery Is not made within 30 days
after the date of sale, the purchaser
shall make cash settlement with CCC
for warehouse charges on the wheat not
delivered, at the rate specified In the
Confirmation of Sale for the period be-
ginning on the 31st day to and including
the date of delivery, or, if the purchaser
fails to take delivery, to and including
the final date for delivery specified In the
Confirmation of Sale or any written ex-
tension thereof; Provided further, that
the purchaser shall not be responsible
for such charges accruing after such 30
day period as a result of delay on the
part of CCC in making delivery.

(e) If the purchaser fails to take de-
livery of the commodity within the deliv-
ery period specified In the Confirmation
of Sale, or any written extension thereof,
CCC shall have the right to deem the
purchaser in default and the purchaser
shall be liable to CCC for any loss or
damages resulting from such default.

§ 483.160 Specifications. (a) If the
wheat is to be delivered instore, CCC shall
deliver warehouse receipts, or other evi-
dence of title, representing the quantity,
clasd, grade and/or quality of the wheat
stated in the Confirmation of Sale, and
CCC shall have no responsibility In the
event of failure of the warehouseman to
deliver in accordance'with the warehouse
receipts or other evidence of title.. (b) If the wheat is to be delivered
other than instore, the quantity, class,
grade and/or quality (f the wheat deliV-
ered shall be that stated in the Confirma-
tion of Sale. Determinations as to the
class, grade, and/or quality of the wheat
delivered shall be made on the basis of
official inspection at point of delivery,
unless otherwise specified In the Con-
firmation of Sale. The method of deter-
mining the quafitlty delivered shall be as
stated in the Confirmation of Sale. If
the wheat delivered Is within the quality
tolerance, if any, specified in the Confir-
mation of Sale, such delivery shall be ac.
cepted by the purchaser.
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If the wheat delivered Is not within the
quality tolerance, if any, specified in the

-Confirmation of Sale, the wheat may be
rejected by the purchaser at the time
of delivery, or accepted subject to an
adjustment in price for grade and quality
difference in accordance with current
market premiums and discounts, as de-
termined by CCC. In case of rejection,
CCC shall, upon request of the purchaser,
replace such rejected quantity. Over
and under deliveries in quantity shall be
settled for'at a price mutually agreed
to between CCC and the purchaser. In
case- of under deliveries a balance certi-

"ficate shall be issued by CCC or if other
financial arrangements were furnished
under § 483.158 (b) the value of certifi-
cates the purchaser is required to surren-
der will be reduced. In the case of over
deliveries.the purchaser shall tender cash
or certificates to CCC. If the value of
wheat delivered exceeds the value of cer-
tificates surrendered by *$3.00 or less, no
adjustment will be necessary. If the
value of certificates surrendered exceeds
the value of wheat delivered by $3.00 or
less, a balance certificate will not be
issued unless requested.

§ 483.161 Export requirements. (a)
The purchaser shall, within 60 days after
delivery of the wheat to him, or within
such extension of that period as may for
good cauise be authorized by CCC in writ-
ing before or after expiration of'such 60
'day period, cause exportation to a desig-
nated country as defined in § 483.106 of
wheat equal in quantity and of the same
class and grade or better, and from the
same location, as. the wheat delivered by
.CCC.-

(b) The purchaser shall, within 30
days after exportation, furnish to the
CSS Commodity Office 'proof -of such
exportation, as required in § 483.162.

-Failure of the purchaser to furnish CCC
proof of exportation within 90 days after
delivery of the wheat to him, or,.in the
case of extension of the time for export,
within 30 days from the last date speci-
fled for exportation under such exten-
sion, shall constitute prima face evi-
dence of failure to export. Documents
supporting an Application for Wheat
Export Payment on the wheat exported
will be accepted as proof of export of
wheat .purchased from -CCC if they
satisfy the requirements specified in
§ 483.162, and the Application for Wheat
Export Payment is accompanied by a let-
.ter in duplicate specifying the documents
which are submitted as proof of export
and the CCC sale contract number to
which they relate.

(c) If the purchaser does not cause
exportation to be made in conformity
with the'requirements of paragraph (a)
of this section, or if exportation is madel
and -any of the wheat exported is reen-
tered into the continental United States,

* Alaska, Hawaii or Puerto Rico, whether
or not such reentry is caused by the
purchaser, or if any wheat exported.is
caused to be transhipped by the pur-
chaser to any country excluded by
§ 483.106, the sales price with respect
to the quantity which is not exported,
or which is reentered, or transhipped
shall be adjusted upward by the amount
that such sales price is exceeded by the
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highest of the following prices In effect
during the period between date of pur-
chase and date of default:

(1) CCC's statutory minimum sales
price for unrestricted use for the same
class, grade and quality of the wheat, as
determined by CCC, or (2) the sales
price, announced by CCC for sale for un-
restricted used of the same class, grade
and quality of the wheat, or (3) If no
such sales price has been announced, the
highest domestic market price as deter-
mined by CCC. The total amount of any
upward adjustment in sales price arising
under this section shall be paid in cash
by the purchaser to CCC promptly upon
.demand. Any such upward adjustment
in sales price will be waived to the extent
that the Vice President of CCC, or his
designated representative, finds that the
wheat has not been exported or has been
reentered or transhipped for causes be-
yond the control, and without the fault
or negligence, of the purchaser, and that
the quantity of wheat involved in default
(other than wheat tmnshipped to a
country exluded by § 483.106) is, pur-
suant to written approval of CCC, sub-
sequently exported to a designated coun-
try within the period specified by CCC,
or if as the result of Its loss, damage,
destruction or deterioration, the physical
condition thereof is such that Its entry
into domestic market channels will not
impair COC's price support operations.

§ 483.162 Proof of exportation.. (a)
Probf of exportation shall be furnished
within the period specified in § 483.161
and shall consist of:

. (1) In the case of wheat exported by
water, a non-negotiable copy, certifled by
the exporter as true and correct, of an
on-board ocean carrier bill of lading
showing the weight of the wheat or the
net weight -of the wheat if bagged, the.
date and place of loading, the name of
the vessel, the name and address of the
purchaser and the consignee, the desti-
nation, and the CCC Sales Contract
Number,

(2) In the case of wheat exported by
rail or truick, a copy of the bill of lading
(railroad or truck) under which the
wheat was shipped together with (I) an
authenticated landing certificate issued
by an official of the Government of the
country to which the wheat was exported
or (ii) a copy of Shippers Export Decla-
ration authenticated by the appropriate
U. S. Customs official The bill of lading
and supporting export form (landing
certificate or Shipper's Export Declara-
tion) must Indicate applicability to the
same shipment of wheat and such forms
or properly authenticated attachments
must show the CCC sales contract num-
ber, the weight of the wheat or the net
weight 6f the wheat If bagged, exported,
the date and place of entry Into the
country of destination, and the name
and address of both the person who ex-
ported the wheat and the person to whom
it was shipped.

(3) An inspection certificate showing
the class and grade of wheat exported.

(4) Such additional proof of exporta-
tion as may be required by CCC.

§ 483.163 Performance guarantee.
CCC reserves the right to require the

-purchaser, to furnish, prior to delivery
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of the wheat by CCC, a cash deposit, per-
formance bond or performance type let-
ter of credit, acceptable to CCC, to guar-
antee performance under §§ 483.155
through 483.165, inclusive. If such guar-
antee is required, the amount thereof
and related requirements will be stated
in the preliminary negotiations and in-
cluded in the Confirmation of Sale.

§ 483.164 Inability to perform. CCC
shall not be responsible for damages for
any failure to deliver, or delay in delivery
of, the wheat due to any cause beyond the
control of and without the fault or negli-
gence of CCC, including, but not re-
stricted to, acts of God, acts of the public
enemy, acts of the Government. fires,
floods, strikes, and failure of warehouse-
men to meet delivery instructions. In
case of delay in delivery due to any such
causes CCC shall make delivery to the
contractor as soon as practicable.

§ 483.165 Covenant against contin-
gent fees. The purchaser warrants that
no person or selling agency has been
employed or retained to solicit or secure
the contract upon an agreement or un-
derstanding for a commission, percent-
age, brpkerage, or contingent fee, except
bona fide employees or bona fide estab-
lished commercial or selling agencies.
For breach or violation of thfs warranty
CCC shall have the right to annul the
contract without liability or in its dis-
cretion to require the purchaser to pay,
In addition to the contract price or con-
sideraton, the full amount of such com-
mission, percentage, brokerage, or con-
tingent fee.

61USCELLAIEOUS PROVISIONS
§483.175 Good faith. If the Vice

President after affording the exporter
an opportunity to present evidence deter-
mines that such exporter has not acted
in good faith in connection with any
transaction under this subpart such ex-
porter may be denied the right to con-
tinue participating in this program or
the right to receive payment under this
subpart in connection with' any sales
prelously made under this program, or
both. Any such action shall not affect
any other right of the Department of
Agriculture or the government by way
of the premises.

§ 483.176 Assignments. No exporter
shall, without the written consent of the
director, assign any right to an export
payment under this subpart, except that
certificates received by him may be
transferred by endorsement as provided
in § 483.146 (d).

§ 483.177 Records and accounts. Each
exporter shall maintain accurate records
showing sales and deliveries of wheat ex-
ported or to be exported in connection
with this program. Such records, ac-
counts, and other documents relating to
any transaction in connection with this
program shall be available during xegu-
lar business hours for inspection and
audit by authorized employges of the
United States Department of Agricul-
ture, and shall be preserved for two years
after date of export. - *4- 11

§ 483.178 Submission of reports. The
Notice of Sale, Declarati~n of Sale, and
related reports reauired under this sub-
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part to be submitted to the Director
should be addressed as follows:

Chief, Commercial Exportf Branch, Grain
Division, Commodity Stabilization- Service,
U. S. Department of Agriculturd, Washing-
ton, D. C.
Delivery to the above office of telegraphic
Notices of Sale will be expedited if ad-
dressed as follows:

Com Ex Branch, USDA (MK), Washington,
D.C.
The telephone number of this office is
Republic '7-4142, Extensions 3261, 3262,
3927, and 3928.,

§ 483.179 Additional reports. The ex-
porter shall file such additional reports as
may be required from time to time by the
Director, subject to the approval of the
Bureau of the Budget.

§483.180 CSS Commodity Offces.
Information concerning this, program"
may be obtained from CSS Commodity
Offices listed below:

Director, Commodity Stabilization Service
Office, U. S. Department of Agriculture, 623
South Wabash Avenue, Chicago 5, Ill.

Director, Commodity Stabilization Service
,Office, U. S. Department of Agriculture, 500
South Ervay Street, Dallas 1, Tex.

Director, Commodity Stabilization Service
Office, U.,S! Department of Agriculture, Fidel-
ity Building, 911 Walnut Street, Kansas City
6, Mo.

Director, Commodity Stabilization Service
Office, U. S. Department of Agriculture, 1006
West Lake Street, Minneapolis 8, Minn.

Director, Commodity Stabilization Service
Office, U. S. Department of Agriculture, 1218
Southwest Washington Street, Portland 6,
Oreg.

§ 483.181 Officials not to benefit. No
member or delegate to Congress, or resi-
dent commissioner, shall'be admitted to
any benefit, that may arise from ' any
provision of this program, but this pro-
vision shall not be construed to extend
to a payment made to a corporation for
its general benefit.

§ 483.182. Amendment and termina-
tion. This offer may be amended or
terminated by public announcement of
such amendment or termination. 'Any
such amendment or termination shall
not be applicable to sales for export
'(which otherwise comply with the terms
of this offer) made before'the effective
time and date of such amendment or
termination.

§ 483.183 Right to'waive any require-
ment. The Executive Vice President of
CCC, if he deems such action desirable
In order to prevent undue hardship, may
with respect to any transaction or trans-
action§ hereunder waive any require-
ment of this subpart, if such action is in
the best interest of the program. Any
such waiver shall be in writing and shall
contain a full statement of the reasons
therefor.

DEFINITIONS

§ 483.185 Vice President. "Vice Pres-
Ident" means the Executive Vice Presi-
dent of the Commodity Credit Corpora-
tion.

.§ 483.186 Director. "Director" means
the Director of the Grain Division, Com-
modity Stabilization Service, Washing-
ton, D. C.

RULES AND REGULATIONS

§ 483.187 Wheat. Vheat" means. APPENDIX

NoTE: The record 'keeping and reporting
requirements contained herein have been ap-
proved by the Bureau of the Budget in ac-
cordance with the Federal Reports Act of
1942.

Issued this 30th day of August 1956.
'[SEAL] WALTER C. BERGER,

Acting Executive Vice President,
Commodityl Credit Corporation.

AREAS

Pursuant to § 301.76-2 of the regula-
tions supplemental to the Khapra Beetle
Quarantine (7 CFR 301.76-2, 20 F. R.
1012) under sections 8 and 9 of the Plant
Quarantine Act of 1912, as amended (7
U. S. C. 161, 162), revised administrative
instructions are hereby Issued as follows,
listing warehouses, mills, and other

wneat grown in the umea aSes and as The Department of Commerce, Bureau of
defined in the Official Grain Standards Foreign Commerce (BFC), pursuant to regu-
of the United States. The quantity of lations under the Export Control Act of 104D,
wheat exported which is eligible for ex- prohibits the exportation or re-exportation
-port payment shall be determined by of any commodities under this program to the
deducting from the total weight of the Soviet Bloc except under licenso issued by

shipment, the weight of any dockage in- BFC. Those regulations further require that
is- persons exporting under General License to

dicated on the inspection certificate is- friendly countries c6mmodities which are or
sued at the time of loading for export. are'to be subsidized, either by cash payments,

§ 483.188 Export. "Export" means a payments in kind, or purchases of commodi-
shipment frote c ot"ntl U ed aties at reduced prices under any Govern-

shipment from the _continental United ment. export program for surplus commodi-
States to a designated country as speci- ties (whether or not the exported commodi-
fled in § 483.106. Wheat shall be deemed ties or products thereof are obtained or
to have been expdrted on the date which manufactured from Governmeht (CCC)
appears on the applicable on-board stocks), file with the Collector of Customs
ocean carrier bill of lading, or, if ship- (in addition to any copies required for otherment to the designated country is by purposes) one copy of the Shipper's Export
truck ortra6 the dsignated cth sDeclaration and send to BFC, Washingtontruck or rail, the date the shipment 25, D. C., one copy of the On-Board Ocean Billclears United States Customs, or the lat- of Lading (for exportations by rail, one copy
est date appearing on the Loading Tally of the Railroad Bill of Lading), for each ship-
sheet or similar documents where loss, ment, regardless of value, Involving sales of
destruction or damage occurs subse-' $100,000 or more.
quent to loading aboard ocean carrier In the case of commodities purchased from
but prior to issuance of on board bill of- CCC, or commodities being exported as "sub-
ladriga stitute" for such commodities, the $100,000l n-figure applies to the sales contract between

§ 483.189 'E x p o r t e r. "Exporter" the CCC and the U. S. purchaser. For com-
means. any individual, corporation, part- modities being exported under CCC disposal
nership, association or other business en- programs for export which involve no actual

purchase of commodities from CCC, the $100,-tilt, which is located and maintains a 000 flgure applies to the sales contract be-business organization within the conti- tween the U. S. seller and the foreign pur-
nental United States, and which is a chaser. Each of the documents must bear
contracting party in the foreign sale re- on its face the identifying number assigned
ported under § 483.135. by CCC to the contract or transaction. In

addition, the notation "FC-2010" must be
§ .483.190 Ocean carrier. "Ocean car- inserted in the upper right-hand corner of

rier" means the vessel on which shipment each document. Where the commodities
from the United States or Canada, other purchased from CCC are to be exported by
than shipments between such countries, a party other than the original purchaser
is exported puirsuant to 4 sale registered from CCC, the original purchaser shall in-
under this program.- form the exporter of the requirement for

submitting the extra copy of the Shipper's
§ 483.1gl United States. "Un i t e d, Export Declaration and the bill of lading.

States" means the continental United Exporters having reason to believe that
States except as used in §-483.111, "Re- shipments of these commodities may be re-
entry or, Diversion", the term "United exported to foreign countries not named in

their Shipper's Export Declaration and billsStates", includes the Territories of of lading are required to placo the followingAlaska, Hawaii and Puerto Rico. statements on the originals and copies of the

§ 483.192 Wheat Agreement. "Wheat covering declaration and bills of lading:
"For redistribution to other countries."Agreement", or IWA, means' the 1956 "None of this merchandise will be shipped

International Wheat Agreement, ratified to Macao, A Soviet Bloc destination, or a
by the United States on July 16, 1956. Communist-controlled area inthe Far East,
§ 483.193 Wheat Council. "W h e a t and. none of these commodities excopt com-
Counci" 4 9 Whetencioal. Wheat, modities listed in § 371.23 of the Compro.

Council" means the International. Wheat hensive Export Schedule will be shipped to
Council established by Article I of Hong Kong."
the Wheat Agreement.th Wheat A:3gement. "3, IF. R. Doc. 56-70738; Filed, Sept, 4, 1056,

§ 483.191 3:31 e. s. t. "13:31 e. s. t."1, 8:50'a. m'.I
as used in this subpart means 3:31 east-
ern standard time, except that when
Washingtoh, D. C., is on daylight saving TITLE 7-AGRICULTURE
time 3:31 e. s. t., means 3:31 eastern day- Chapter Ill-Agrcultural Research
light saving time (2:31 eastern standard Service, Department of Agriculture
time.)

§ 483.195 Day. "Day" means calen- [P. P" C. 612, 3d Iev.]
dar day. ' PART 301-DOMESTIC QUARANTINE NOTICES

Effective time and date. This offer isp SUBPART-IHAPRA BEETLE
effective on September 4, 1956, at 12:01 REVISED ADMINISTRKTIVE INSTRUCTIONS
a. in., e. d. t. DESIGNATING PREMISES AS REGULATED
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premises in which infestations of the
khapra beetle have been determined to
exist .and designating such premises as
i!egulated areas within the meaning of
said quarantine and regulations.

§ 301.76-2a Administrative instruc-
tions designating certain premises as
regulated areas under the khapra beetle
quarantine and regulations. Infesta-
tions of the khapra beetle have been de-
termined to exist in the warehouses,
mills, and other premises listed below.
Accordingly, such warehouses, mills, and
other premises are hereby designated as
regulated areas within the meaning of
the provisions in this subpart:

Acme Bag & Burlap- Co., 3200 South
Sevefith Street, Phoenix.

Advance Seed & Grain Company, 310 South
24th Avenue, Phoenix.

Allen Ranch, Route 5, Box 528, Tucson.
Amado's Consumers Appliance & Fritz's

Meats, 4734 East Speedway, Tucson.
Arizona Grain Storage Co., 100 South Ne-

vada, Chandler.
Arizona Stock Farms, Inc., Arlington. -
Arlington Cattle Co. (warehouse and mill),

Highway 80, Arlington.
Attaway Ranch Market, Box 59, Coolidge.
Annie Black Chicken Yard, 225 West Pas-

time Road, Tucson.
Box 0 Ranch, P. 0. Box 424, Coolidge.
Claude Brown Farm, Box -783, Parker (12

.miles southeast of Parker on east side of
Parker-Poston Road)..

Ronald Bruce town residence, P. 0. Box 43,
Parker.

C-Bar-B Ranch, Bouse (31 miles north-
east of Bouse).
- Clark Ranch, Box 1327, Coolidge.

Z' Colorado River Trading Company, Parker
(six and three-fourth miles southwest of
Parker) .-

Delinting & Seed Treating Co., 3100 South
Seventh Street, Phoenix.

Eilloc Farm, Route 4, Box 182, Phoenix.
C. H. Espy (town property) .1089 B Avenue,

Yuma.
0. B. Francis Farm, P. 0. Box 1551, Parker

(seven ahd one-half miles southwest of
Parker).

A.1tZ. Hunter Poultry Farm, Route 2. Box
405, Tempe.

international Market (Jimmy Ng), 106
Main Street, Somerton.
. Fran Kornegay Farm (storage bins), 1oth

Street'and Avenue D, Yuma.
Long Brothers Hog Feed Yard, Buckeye.
Ray Luster Farm, Box 246, Pima-
McElhaney Cattle Company, cattle feed

lot, 44 North Central Avenue, located 1 mile
south and 13Y ipiles east of 'rempe, on East
Broadway, Phoenix

Mile Hi Hatchery, P.-O. Box 1711, Prescott.
J. H. Munsey town residence, P. O..Box 192,

Parker.
W. J. Muse Ranch, Box 1836, Parker.
Myers Feed & Seed, 367 West Coolidge,

Avenue, Coolidge.
- Tom Neilsen Dairy. Route 1, Box 98, Tolle-

son.I
Norton's Used Furniture, 25 East Southern

Avenue, Phoenix.
Pablo Franco Ranch, 176 Avenue B,

'Yuma.
Lou Park's Ranch, Casa Grande.
Peterson's Feed & Supply, 940 North Stone

Avenue, Tucson.Quick Seed & Feed, 2101 Grand Avenue,
Phoenix.

Ranchers Feed & Supply, 264 South Scotts-
dale Road, Scottsdale.

Shamrock Hill Farm, P. 0. Box 5524,
Tucson.

Milton P. Smith Ranch, Route'l, MarIcopa.
Stribling Egg Ranch, 936 Mountainview

Road, Sunnyslope.
J. A. Tabor town residence, P. O. Box 19065,

Parker.
R. H. Thompson residence property. P. 0.

Box 1830, Parker.
Tlemann Feed & Supply Co., 2001 North

Stone Avenue, Tucson.
TK Bar Ranch. Kirkland.
Tovrea Land & Cattle Co., 8001 East T.ish-

ington, Phoenix.
Wilmer Trussel Farm, General Delivery.

Wellton.
Valley Feed & Seed. 1918 West Van Buren,

Phoenix.
Valley Hay Market, 334 West Prince Road.

Tucson.
Joe Wlehl Farm. Route 1. Box 127, Gilbert.

Anderson Cattle Co., located at north side
of Highway 98, three-quarter mile west of
Highway 99. Mail address P. 0. Box 1105,
Calexico.

Prank Augusta Ranch. Route 2, Box 25,
Brawley. ,

L V. Bag Company (Nick Robollno. owner).
located East A and Road 46. 304 North Ninth
Street. Brawley. Mail address P. O. Box 1313,
Brawley.

John Blnneil (chicken ranch), 1007 South
Cucamonga Avenue. Ontario.

Hershel Brady Ranch, 1531 East A Stree,
Brawley.

Brandt Bros. Feed Yard. 503 Main Street.
located at County Roads 70 and West C,
Brawley.

Fred Brown property, located southwest'
corner of Intersection of Highway 111 and
County Road 79. Mail address P. 0. Box 11,
Calipatria.

C. H. Burns Ranch. locAted two miles
northeast of Shafter at southwest corner of
.Mettler and Merced Avenue. Mall addrers
Route 1. Box 12. Shafter.

Alice G. Byrne. Route 1. Box 133, Oroville.
-Louis Carano Ranch. east of Southern

Pacific Railroad tracks at interzectlon of
County Roads East B and No. 8, 1 mile routh
of Heber.

Coachella Valley Feed Yard, cast aide of
Highway 111, south of Avenue 54. Mail ad-
dress Box 226, Thermal.

J.. C onrad Ranch, 18782 Llvermore Street.
Reedley•

Hogan Dillinger Ranch. Route 2. Box 217,
Brawley.

T. L. Flgueroa Ranch. Route 2, Box 159,
Heber.

Harry Finney Ranch, Somerset Road.
SW% of sec. 24, T. 10 N., IL 3 W., near
Hinkley.

Bud Frye Ranch, 72155 Frantwood (2
miles north of Reedley), Reedley.

Ernest Furrer Ranch, northeast corner of
Intersectlon of county roads West J and 18,
El Centro.

F. J. Hauseur & Sons Feed Lot, located 2
miles south of Orita, 1 miles east on
Oxallo Canal, Brawley.

K. H. Henderson property, Route 1, Box
65, Brawley.

Ray J. Hovely Ranch. Old Callpatra High-
way. 2% miles north of Brawley. Brawley.

C. C. Huff Farm, Route 2. Box 40, Imperial.
Jay Farms (John OhanneEon, owner). lo-

cated at Wasco and Wildwood Avenue, T. 20
S.. R. 23 E., sec. 36. Mall address 422 James
Street, Shafter.

Johnson & Dgndale Cattle Co., Route 1,
Box 143, Calexico.

A. H. Karp Greenfield Ranch. Box 187,
Station A. Bakersfield.

Eugene B. Kinnard Ranch, on Magnolia
Avenue, one mile east of Highway 115. Mal
address, P. 0. Box 681, Holtville.

Henry Kirchener Dairy, on west aide of
County Road East B. one-fourth mile north
of County Road 28, El Centro.

C. E. Kline Ranch, Route 2, Box 282, El
Centro.

Joseph Labandera property, located one-
fourth mile south of Elkhorn on Weatlawn,

east side of street. Mal address Box 2B6.
Burrel.

Marshall Seed & Feed Co., 126 South Sixth,
El Centro.

Milbam Farms, Blue Moon Ranch, Lerdo
Road. Buttonwillow.

Vernon G. Monte Feed Lot, Route I, Box
120, Brawley.

Henry Munger Feed Lot, 299 Main Street,
El Centro.

Niland Food Market (store), west side of
200 block, east side of Highway Il1, Niland.

K. Omlin Ranch. Route 1. Box 60, Calexico.
George T. Pulliam (owner) Ranch, Route

2. Box 116,. Calexico.
Philip E. Ramirez (tenant dealer) property

(Florena D. Bac, owner), 1151 N.-C. Perry
Avenue, mail address Route 1, Box 96A,
Calexico.

Raleigh Roberts Farm. Route 5, Box 2405,
Oroville.

Oscar Rudnick property (Soldier Wells
Camp), located near junction of Highways
178 and 6, vicinity of Freeman. Mall ad-
drecs P. 0. Box 548, Bakersfield-

San Pasqual Land & Cattle Co. property.
northwest corner County Roads No. 53 and
West B. Westmoreland. TM address 316
Main Street, Brawley.

Marie L. Scheniman property (S-heniman
Stables), located at 362 Ross Avenue. Mail
address P. O. Box 520, El Centro.

Snyder's Termite Control, 4428 Magnolia
Avenue, Riverside.

Starkey Bros. Dairy, Imperial.
Mrs. Nola Strickland Ranch, Route 1, Box

90, Holtvflle.
Clayton Taylor Farm, Route 1, Box 24%,

El Centro.
Topper Feed Mills, E03 G Street, Fresno.
D & A Wittenberg Ranch. located south

side of Tulare Avenue, one-half mile west
of Scaroni Avenue, 3 miles west of Sh, ter,
Route 1. Box 238, Shlter.

Wright Feed Yards. Seeley.
William Youtsler Ranch, Intersection of

West J and Road 58, Route 1, Brawley.
Naw Mexco-

Main: E. Foler Farm. Route 1, Floyd.

This revision combines into a single
list the warehouses, mills, and other
premises that were designated as khapra
beetle regulated areas in revised admin,
istrative instructions- issued as 7 CFR
301.76-2a (20 F. R. 9899), effective De-
cember 23, 1955, as amended efective
January 26, 1956, March 14, 1956, April
17, 1956, May 9. 1956, June 7, 1956, July
5, 1956. and August 11, 1956 (21 F. R.
573, 1675, 2463, 3073, 3897, 4943, 5997).

By omitting from the list 4 establish-
ments in Arizona and 19 establishments
In .California, the revision revokes the
designation of these establishments as
regulated areas and deletes them from
the list. The revision also adds to the
list 6 establishments in Arizona and 1
establishment in California, thereby des-
ignating them as regulated areas.

This revision shall be effective Sep-
tember 4, 1956, and on that date shall
supersede revised administrative in-
structions effective December 23, 1955,
and amendments thereof effective Janu-
ary 26, 1956, March 14, 1956, April 17,
1956, May 9, 1956, June 7, 1936, July 5,
1956, and August 11, 1956 (20 F. R. 9899;
21 F. R. 573, 1575, 2463, 3073, 3897, 4943,"
5997).

These Instructions supplement khapra
beetle quarantine regulations already ef-
fective. They also relieve" restrctions
insofar as they revoke the designation of
certain regulated areas. They must be
made effective promptly in order to carry
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RULES AND REGULATIONS

After consideration ef all relevant
matters presented, including the pro-
posals set forth in the'aforesaid notice
which were submitted by the Navel
Orange Administrative Commigtee" (es-
tablished pursuant to said amended
marketing, agreement and order as the
agency to 'administer the provisions
thereof), it is hereby found that the
amendment, as hereinafter set forth, of
the said rules and regulations is in'ac-
cordance with the provisions of the said
marketing agreement and order and will
tend to effectuate the declared purposes
of the Agricultural Marketing Agreement
Act of 1937, as amended. Such amend-
ment is hereby approved; and the Said
rules and regulations are h e r e b y
amended as follows:

1. Amend § 914.101 'Communications
by deleting therefrom the address
shown as the mailing address of the
NavbVirange Administrative Committee
and inserting in lieu thereof the follow-
ing: "117 West Ninth Street, Room 105,
Los Angeles 15, California."

4. Amend § 914.111 Allotment loans
by inserting immediately following par-
agrajh - (c) thereof a new paragraph
(d) reading as follows:

(d) Confirmation. AU allotment
loans 'made on Saturday shall, be con-
firmed as required by § 914.57 but not
later than 5:00- p. m., Monday of the
immediately succeeding week.

It is hereby further found that it is
impracticable and contrary to the public
interest--to -postpone the effective date
,of this amendment later than its date of
publication in the FEDERAL REGISTER (60-
Stat. 237*; 5 U. S. C. 1001 et seq.) in that:
(1) This amendment of the rules and'
regulations implement provisions of the
amended marketing agreement and
order and should be made effectiye as
sooi as possible in order that the 'com-
mittee may. be enabled effectively to
perform its duties in accordance with
the said amended marketing agreement
and order;-(2) the amendment among
other things prescribes a simplified

out the purposes of the regulations and , 2., Amend § 914.102 Nomination pro-
to permit'unrestricted movement of reg- cedure as follows:
ulated products from the premises being. a. Delete from the second sentence in
removed from designation as regulated paragraph (a) - (3) the words "not less
areas. Accordingly, under section 4 of than two grower members, two alternate
the Administrative Procedure Act (5' grower members" and insert in lieu
U. S. C. 1003), it is found upon good thereof "one grower member, one alter-
cause that notice and other public proce- nate grower member."
dure with respect to the, foregoing - b. 'Delete paragraph (a) (4) and sub-
administrative instructions are imprac- stitute therefor the following:
ticable and contrary to the public inter- - (4) The name of the person receiving
est, and good cause is found for making the.highest total number of votes, for-a
the effective date thereof less than 30days after publication in the F 'ERAL particular position, at the meetings held

pu1suant to subparagraph (3) of thisREGISTER. paragraph shall be submitted to the Sec-
(Sec. 9, 37 Stat. 318; 7 U. S. C. 162. Inter- retary as the nominee for such position.
prets or applies sec. 8, 37 Stat. 318, asamended'; 7 U. S. 0. 161) 3. Amend § 914.110 Prorate bases andallotments by redesignating paragraphs

Done at Washington; D. C., this 30th (c) and (d) thereof-as paragraphs (d)
day of August 1956. -and (e), respectively, and inserting a new

[SEAL] E. D. BURGESS, paragraph (c) reading as follows:
Chief, (c) Change in control of oranges oc-

Plant Pest Control Branch.- casioned by transfer 'of real property.
[F . R. Doe. 56-7076; Filed: Sept. 4, 1956; In the event -a change in control of

8:50 a. m.] oranges is occasioned by a bona fide
transfer of the ownership of the real
1roperty on which-such oranges were
produced, the person gaining the controlChapter IX-Agricultural Marketing shall request the committee to make the'

Service (Marketing Agreements and adjustment prescribed in § 914.53 'e).
Orders)k Department of Agricultur". Such request shall set forth the names.

o f the parties to the transfer, and beARIZONA AND DESIGNATED PART OF CALI- accompanied by a legal description of
RIOA the real property transferred, the name

FORNIA ,- of the county, the book, page number,
MISCELLANEOUS AMENDMENTS and date showing that such transfer has

Notice was published in the FEDERAL been duly recorded. The request shall
REGISTER issue of August 10, -1956 (21 also set forth the name of the person
F. R. 5989), that the Department was losing control of the oranges. Upon-de-
giving consideration to proposed amend- termination by the committee that the
ments to the rules and regulations (Sub- change in control of the oranges has been
part-Rules anl 1Aegulations; 7 CFR occasioned by such transfer, the quan-
914.100 et seq.) that are currently in tity of oranges available for current
effect pursuant to applicable provisions shipment of the person gaining the con-
of the marketing agreement, as amend- trol shall be adjusted by adding thereto
ed, and Order. No. 14, as amended (7 a quantity of oranges equal to the quan-
CFR Part 914; 21 F. R. 4707), regulating tity deducted from the oranges available
the handling of Navel oranges grown m for current shipment of the person losing
Arizona and designated part of Cali- control of' such oranges. Such quantity
fornia, effective under the Agricultural shall be added during the same periods in
Marketing Agreement Act of 1937, as which the deductions are effected in ac-
amended (7. U. S. C. 6.1 et seq.; 68 Stat. cordance with the provisions of para-
906 1047). " graph (d) of this section.
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nomination procedure to be used in the
selection of nominees, to fill position; on
the committee, to represent growers not
affiliated with cooperatives; such sflih-
plified procedure should be followed in
conducting nomination meetings which
are required by the amended marketing
agreement and order to be concluded In
sufficient time to furnish the Secretary
with names of prospective nominees who
may be selected to serve on the commit-
tee; such meetings are to be conducted,
as in the past, during the latter part of
September, and no useful pdrpose would
be served by postponing such meeting for
30 days after publication hereof; (3)
the amendment does not impose any
obligations on persons affected thereby
with respect to the handling of Navel
oranges prior-to 30 days after the date
of publication hereof; (4) producers and'
handlers have been notified of the pro-
posed amendment by the Navel Orange
Administration CommIttee; (5) notice
that the Department was considering
such amendments was published In the
FEDERAL REGISTER and interested parties
afforded opportunity to file written data,
views, or arguments In connection there-
with; and (6) the amendment of the
rules and regulations does not require
any. preparation which cannot be com-
pleted by the effective time thereof.
(Sec. 5, 49 Stat. 753, as amended; 7 U. S. 0.
608c)

Issued at Washington, D, C., this 30th
day of August 1956, to be effective upon'
publication in the FEDERAL REGISTER.

ESEAL1 ROY W. LENNARTSON,
Deputy Administrator.

[F. R. Doe. 66-7073: Filed, Sept. 4, 1950;
8:49 a. m,]

PART 993-DRIED PRUNES PRODUCED IN
CALIFORNIA

APPROVAL OF BUDGET OF EXPENSES 'OFPRUNE
ADMINISTRATIVE COMMITTEE FOR 19110-
57 CROP YEAR AND FIXING RATE OF ASSESS-
MENT FOR SUCH CROP YEAR
Pursuant to Marketing Agreement No.

110, as amended, and Order No. 93, as
amended (19 F. R. 1301), regulating the
handling of dried prunes produced In
California, effective under the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U. S. C. 601 et seq.), and
upon the basis of the recommendation of,
and information supplied by the Prune
Administrative Committee, the adminis-
trative agency for program operations,
and other available information, It is
hereby found and determined, and It Is,
therefore,, ordered, than the budget of
expenses of the Prune Administrative
Committee, and the rate of assessment,
for the crop year which began on August
1, 1956 shall be as follows:

§ 993.307 Budget of expenses o1 the
Prune Administrative Committee and
rate of assessment for the 1956-57 crop
year-(a) Budget of expenses. Expenses
in the amount of $87,437 are redsonablo
and likely to be Incurred by the Prune
Administrative Committee for its main-
tenance and functioning for the crop
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year beginning August 1, 1956, and end-
ing July 31,1957. -

(b) Rate of assessment. Each han-
dler shall pay to the Prune Administra-

- tive Committee, in accordance with the
provisions of § 993.50 (e) .of the market-
ing agreement, as amended, and order,
as amended, an assessment of 50 cents
for each ton of dried prunes received by
him as the first handler thereof during
.the crop year beginning-August 1, 1956
and ending July 31, 1957, which assess-
ment rate is hereby fixed as each han-
dler's pro rata share of the aforesaid
expenses.

It ishereby found and deterinined that
it is iinpracticable, unnecessary and con-
trary to the public interest to give Pre-
liminary notice, engage in public rule
making or postpone the effective date of
this document for 30 days, or any lesser
period, after publication of it in the FED-
ERAL REISTER (see section 4 of the Ad-
ministrative Procedure Act; 5 U. S. C.
1001 etseq.) because: (1) Therateof as-
sesment hereby fixed is applicable to all
dried .prunes received by each handler
as the first handler thereo during the
current crop ye'ar; (2) handlers usually
begin about August 15 to receive deliv-

".cries of dried prunes in volume from pro-
ducers and dehydrators which receipts
are, by the terms of the amended mar-
-keting agreement and amended order
subject to the assessment set forth here-
inabove; (3) the Prune Administrative
Committee must be enabled to obtain as-
sessment revenue promptly to defray ex-
penses bf administering the program;
(4) compliance with the foregoing rules
will require no advance preparation by
dried prune handlers. It is necessary
Athat this-action be made effective as soon
as -practicable and not later than- the
date on which this order is published in
the FEDERAL REGISTER
"(See: 5, 49 Stat. 753, as amended; 7 U. S. C
608c)

'Dated August 30, 1956, to become ef-
fective upon publication in the FEDERAI
REGISTERf.

[SEAL] ROY W. LENNARTSON,
Deputy Administrator,

Marketing Services.

[F. R. Doc. 56-7090, Filed, Sept..4, 1956
8:53 a.m.]

PART 1001-Lnws GROWN IN FLORIDA

MIsCELLANEOUS AMENDMENTS

Notices were published in the FEDRA]
REGISTER issues of July.20 and August 2
1956 (21 F. R. 5447; 5780), that the De.
partment was giving consideration t(
the proposed ameiidment of the supple.
menting rules and regulations (7 CFE
1001.110 et seq.; -Subpart-Rules anc
Regulations; 21 F. R. 3413) currently ii
effect pursuant to the marketing agre
ment and Order No. 101 (7 CFR Par
-1001) regulating the handling of lime
grown in Florida, effective under the ap
plicable provisions of the Agricultura
Marketing- Agreement Act of 1937, IR
amended (7 U. S. C. 601 et seq.; 68 Stal
906, 1047).

The only written data, views, or argu- handler shall not exceed 10 bushels
ments received was from Herbert Glass during any week.
of Herb's Limes, Inc., .Coral Gables, 2. By adding therein two new sections
Florida, and was concerned with the pro- reading as follows:
posed amendment of paragraph (a) of
,§ 1001.130. Mr. Glass contended that § 1001.131 Limes Jfo processing. (a)
further restricting the'quantity of limes No person shall handle any limes for
that could be handled under exemption commercial processing into products un-
to 10 bushels per week would place an less (1) such limes meet the applicable
undue burden on a lime handler, such grade, size, and quality requirements in
as himself, who disposes of limes mainly effect pursuant to § 1001.52; or (2) prior
in23 pound boxes by railway express to to such handling such person notifies the
drug stores in small communities. In Florida Lime Administrate Committee
other words, Mr. Glass has been dispos- of the proposed handling and furnishes
ing of limes in a container the use of such committee with' a statement ex-
which would be prohibited if the han- ecuted by the intended processor that the
dling of such limes were not exempted limes will be used for the stated purpose
from. regulation by the terms of only; or (3) the processor is an ap-
§ 1001.130, as now in effect. 'the said proved manufacturer of lime products, as
section, as pr6posed to be amended would prescribed in paragraph (b) of this sec-
prohibit such handling in excess of 10 tion.
bushels per week. Experience has shown (b) Any person who desires to buy, as
that the present exemption provisions an approved manufacturer of lime prod-
have been abused by some lime handlers- ucts, limes for commercial processing
in that they have disposed of consider- shall, prior thereto, submitto the Florida
able quantities of limes free from regu- Lime Administrative Committee an ap-
lation thereunder by making numerous plication containing the following infor-
sales in quantities of a bushel or less, mation: (1) Name and address of appli-
rather than making an occasional sale cant; (2) location of processing facilities;
as was intended, and this has tended to (3) proposed type of product or prod-
reduce the effectiveness of regulations. ucts to be made or derived from limes;
Moreover, permitting unlimited quanti- (4) description of facilities for process-
ties of limes to be thus disposed of free ing limes; (5) quantity-of limes proc-
from regulation has proved detrimental essed during the previous year and
to the effective administratloq of the estimate of quantity to be processed
program, and, while It Is reallzbd that during current year; (6) expected source
the imposition of the restriction as jbro- of limes for processing; (7) method of
posed may cause some inconvenience to transporting and unloading point; (8)
lime handlers such as Air. Glass, it is Lime Administrative Committee han-
believed that the need for such further dler certificate of registration nulnber, if
restrictions is paramount in tfis in- any; (9) a statement that the limes ob-
stance. It has been reported to us that tained for processing into products will
other lime handlers in order to comply be used for that purpose only and will

with the lime container regulation not be resold or disposed of in fresh fruit
S(§ 1001.302; 20 F. R. 5627, 8956). have channels; and (10) an agreement to sub-

shipped by railway express a unit con- mit such reports as are required by the
sisting- of two 10-pbund containers of Florida Lime Administrative Committee.
limes strapped together at the minimum Each applicatlonshall be investigated by
charge for one package. It would seem the Florida Lime Administrative Coin-
that this solution would also be feasible mlttee. Based upon the results of such
for Mr. Glass, in that he now usually investigation and other available infor-
ships in a 23-pound package. mation, the committee shall approve or

After consideration of all relevant disapprove the application and notify the
matters presented, including "the pro- applicant accordingly. If the applica-
posals set forth in the aforesaid notices tion is approved the applicant's name
which were submitted by the Florida shall be placed upon the list of approved
Lime -Administrative Committee (estab- manufacturers of lime products.
lished pursuant to said marketing agree- (c) Each handler registered with the
ment and order as the agency to admin- Florida Lime Administrative Committee
1ster the provisions thereof), It is hereby shall render a report to the committee of
found that the amendment, as herein- the disposition of each lot of noncertified
after set forth, of the said rules and reg- limes removed from the premises of his
ulations Is in accordance with the pro- handling facilities during each week in
visions of the said marketing agreement which any limes are handled subject to
and ordler and will tend to effectuate the the provisions of §§ 1001.41, 1001.52, and
declared purposes of the Agricultural 1001.55, or exemptions therefrom pursu-

- Marketing Agreement Act of 1937, as antto§1001.56. Such report shall be on
o amended. Such amendment is hereby forms prescribed by the committee and

- approved; and the said rules and regu- shall include (1) the quantity; (2) pur-
, lations are amended as follows: pose for which removed; (3) date of re-

1. By revising paragraph (a) moval; and (4) the name of the person
1 § 1001.130 Limes not subject to regula- or firm to which the limes were delivered
- iion to read as follows: or consigned. Each such report'shall be

(a) Any handler may handle limes signed by the handler dr his authorized

- totaling not more than one bushel to any representative, shall cdver the period

.1 one person during any one day exempt Sunday through Saturday, and shall be
s from the provisions of §§ 1001.41, placed in the mail not latei than, the

t. 1001.52, and 1001.55: Provided, That the* close of business of the Saturday ending
total quantity of limes so handled by a the period covered by the report.
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§ 1001.140 Report of interdistrict
transfer of noncertifed limes. Each
handler shall render a report to the
Florida Lime Administrative Committee
of each lot of noncertifled limes received
from a district other than that in which'
his handling facilities are located. Such
report shall* be on forms prescribed by
the committee and shall include: (a), The.
name of the handler; (b) the quantity
of limes received; (c) date received;
(d) name and address of the person from
whom the limes were purchased; (e) the
district from which the limes were trans-
ferred; and (f) the district to which the
limes were- transferred. Each such re-
port shall cover the period Sunday
through Saturday and shall be placed in
the mail not later than the close of 'busi-
ness of the Saturday ending the period
covered by the report.

It is hereby, further found- that it is
Impracticable, unnecessary, and con-
trary to the public interest to postpone
the effective date hereof later than the
date of publication of this document in
the FEDERAL REGISTER (60 Stat. 237; 5
U. S. C. 1001 et seq.) in that: (1) Sliip-
ments of limes are now being made and
are currently subject to regulations is-
sued pursuant to §§ 1001.51 and 1001.52
of the said marketing agreement and
order; (2) liiies for certain specified
purposes are being handled: exempt from
such regulations as provided in § 1001.56;
(3) the said marketing agreement and
order provide for the furnishing of re-
ports and establishment of such rules,
regulations, and safeguard as may be
'deemed necessary to prevent limes han-
dled under the provisions of such section
from entering channels of trade for other
than authorized purposes; (4) it is' nec-
essary that the rules, regulations, and
safeguards herein provided be estab-
lished as soon as possible to enable the
Florida Lime Administrative Committee
effectively to perform its duties in ac-
cordance with provisions of the said
marketing agreement and order, and to
prevent limes. so handled from being
used for other than authorized purposes;
(5) producers and handlers -have been
notified of the proposed adoption and
recommendation to the Secretary, b~y the
Florida Administrative Committee of the
said amendments to the rules and reg-
ulations; (6) notice that the Depart-
ment was considering such amendments
was published In the FEDERAL REGISTER
and Interested parties afforded oppor-
tunity to file written data, views, or ar-
guments in connection therewith; and
(7) adoption of the said amendments to
the rules and regulations will not re-
quire any preparation which cannot be
completed by the effective time thereof.
(Sec. 5, 49 Stat. 753, as amended; ' U. S. C.
608c)

Issued at Washington, D. C., this 30th
day of August 1956, to be effective upon
publication in. the FEDERAL REGISTER.

[sEAL] Roy W. LEN7ARTsor,
Deputy Administrator.

[p., R..Doc. 56-7074; Eiled, Sept. 4, 1956;
8:49 a. in.]

RULES AND REGULATIONS

'TITLE 14--CIVIL AVIATION
Chapter I-Civil Aeronautics Board

Subchapter A-Civil Air Regulations

PART 20-PILOT AND INSTRUCTOR
CERTIFICATES

Correctionr

In Federal Register Document 56-.6959,.
appearing at page 6501, Wednesday, Au-
gust- 29, 1956, §§ 20.131 and 20.135 to
20.137, were inadvertently omitted. These
sections read as follbs:

§ 20.131 Renewal and reissuance.' A
limited flight instructor certificate shall
expire 24 calendar months after dkte of
issuance but may be renewed or reissued
upon presentation to the Administrator
of a satisfactory flight instruction record
or upon a practical demonstration of
continued competence.

§ 20.135 Flight instructor certificates.
A flight instructor certificate with appro-
priate ratings shall be issued to an ap-
plicant who meets the following require-
ments:
-- (a;) He has held a- limited flight In-
structor certificate for' a period of at
least one year;
S(b) -He has trained at least 5 successful
candidates for pilot certificates or instru-
ment ratinzs; and

(c) He has demonstrated his com pe-
tence in giving flight instruction as evi-
denced by the ability of his students to
maintain a satisfactory level of flight
safety' while .under his supervision and
tor pass the certification and rating tests
for which he has prepared them.

§ 20.136 Flight instruction records.
A flight instructor or limited flight in-
structor shall comply With the following:

(a) He shall sign the student pilot's
record for eacti peribd of flight instruc-
tion; "

(b) He shall make a record containing
the name of each student pilot whose
certificate he has endorsed and to Whom
he has given flight instruction, the type
of endorsement, and the date of each
endorsement or flight instruction period,
such record to be retained so long as he
exercises the privileges of his flight in:-
structor's certificate or 3- years, which-
ever is the shorter period- of time.

(c) -He shall not endorse a student
pilot certificate for sole flight or for
flight outside of the local designapd area
until he has ascertained that the student
has met the appropriate instructional
requirements and he has personally
checked the student and deems him
competent to make such flights.

§ 20.137 Limited flight instructor lim-
itations. A pilot certificate or instri-
mentfrating will be issued to a student
trained by the holder of a limited flight
instructor certificate only after such stu-
dent has passed a flight test given by an
Aviation Safety Agent.

TITLE 16-COMMERCIAL
PRACTICES

Chapter I-Federal Trade Commission
[Docket 65191

PART 13-DIGEST OF CEASE AND DESIST
ORDERS

REVLON PRODUCTS CORP.

Subpart-Discriminating in price Un-
der section 2, Clayton Act, as amended-
Payment for services or facilities for
processing or sale under 2 (d) : § 13.825
Allowances for services or facilities;
[Discriminating in price under section 2,
Clayton Act, as amended]-l-urnlshlng
services or facilities for processing, han-
dling, etc., under 2 (e) : § 13.830 Furnish-
ing services or facilities; § 13.835 "Dem-
onstrators"; § 13.843 P r o m o t lo n a I
enterprises.
(Sec. 6, 38 Stat. 7211 15 U. S. C. 40. Interpret
or apply sec. 2, 58 Stat. '730, as amended; 16
U. S. C. 13) [Cease and desist order, Revlon
Products Corporation, New York, N. Y.,
Docket 6519, August 17, 1056.]

This procbeding was heard by a hear-
ing examiner on the complaint of the
Commission-charging a New York
manufacturer of cosmetic products, with
annual sales volume in excess Of
$30,000,000, with discriminating In price
among its competing customers In viola-
tion of sections 2 (d) and 2 (e) of the
Clayton Act as amended, through paying
money or other things of value or fur-
nishing such services as demonstrators
and promotional facilities in varying
amounts not propotlonally equal by any
test to some customers but not to others
competing with them-and an agree-
ment between counsel containing a con-
sent order to cease and desist.

On this basis, the hearing examiner
made his initial decision and order to
cease and desist which became, on Au-
gust 17, the decision of the Commission,

The order to cease and desist Is as
follows:

It is ordered, That Respondent Rev-
Ion, Inc., a cdrporatlon, successor to
Revlon Products Corporation, a corpora-
tion, and respondent's officers, employ-
ees, agents, and representatives,' directly
or through any corporate or other do-
vice, in connection with the sale or of-
fering for sale, of cosmetics, beauty aids,
and toilet preparations In commerce, as
"commerce" Is defined In the Clayton
Act is amended, do forthwith cease and
desist from:

1. Paying, or contracting to pay to, or
foro the benefit of, any customer, any-
thing of value as compensation or In
consideration for services or facilities
furnished by or through such customer
in connection with the handling, process-
ing, sale or offering for sale of respond-
ent's products ,unless such payment or
consideration is made available on pro-
portionally equal terms to all other cus-
tomers competing in the distribution or
resale- of such products.

2. Furishing or contilbuting to the
furnishing of services or facilities In
connection with the handling, process-
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ing, sale or offering for sale of respond-
ent's products to any purchaser from
respondent of such products bought for
resale, when such services or facilities
are not accorded on proportionally equal
terms-to all other purchasers from re-
spondent wlio resell such products in
competition with such purchasers who
receive such services or facilities.

By "Decision of the Commission", etc.,
report of compliance was required as
follows:

-It is ordered, That Respondent Revlon,
Inc., a corporation, successor to Revlon
Products Corporation, a corporation,
shall within sixty (60) days after serv-
ice upon it of this order, file with the
Commission a report in writing setting.
'forth in detail the manner and form in
which it has complied with the order to
cease and desist.

Issued: August 17, 1956.
By the Commission.
[SEAL3 ROBERT M. PARRISH,

Secretary.
[P. R. Doc. 56-'7067; Filed, Sept. 4, 1956;

8:48 a. m.1

[Docket 6549]

PART 13-DIGEST OF CEASE AND DESIS T
ORDERS

fDEX PHARIMACAL CO. ET AL.

FEDERAL REGISTER

macal Comparty or under any other
name, and respondents Irving Z. Harrs
and Pauline B. Harris, individually and
as copartners trading as Veltex Com-
pany, United Chemical Company and T-
Lax Products Company, or under any
other name, and respondents' agents,
representatives and employees, directly
or through any corporate or other de-
vice, in connection with the offering for
sal&, sale or distribution of the prepar-
ation known as K & K, or any other prep-
aration of substantially similar compo-
sition or possessing substantially simi-
lar properties, whether sold under 'the
same name or any other name, do forth-
-with cease and desist from, directly or
indirectly;

1. Disseminating or causing to be dis-
seminated any advertisement by means
of the United States mails or by any
means in commerce, as "commerce" Is
defined in the Federal Trade Commission
Act, which advertisement represents,
directly or by implication:

(a) That the use of said preparation
will cure colds, prevent pneumonia or is
of any value in the treatment of sore
throat or chest congestion;

(b) That said preparation constitutes
a competent or effective treatment for
coughs due to colds or throat Irritations,
except to the extent that It will afford
temporary relief for coughs so caused
and for minor throat irritations;

(c) That- said preparation, used as
directed, constitutes a competent or ef-

Subpart--Advertising falsely or inis- Iective treatment for running nose,
leadingly:- § 13.170 Qualities or proper- watery eyes, asthma, hay fever, catarrh,
ties of. Product or service. chest congestion, bronchitis, sinus trou-
(SIec. 8, 38 Stat. '721; 15 U. S. C. 46. Inter- ble, allergic conditions due to coughs or
prets or applies sec. 5, 38 Stat. '719, as colds, other nose, throat or chest all-
amended; 15 U. S. C. 45) [Cease and desist ments, or that its use will make one
order, Clemmie L. Carmichael t. a. Dex healthy;
Pharmacal Company et al., Birmingham, (d) That when used as directed, the
Ala., Docket 6549, August 18, 19561 pyrilamine content in said preparation
In the Matter ef Clemmie L. Cariniczel, will provide an antihistamine effect;

Trading as Dex Pharmacal Company, (e) That when used as directed, said
and Irving Z. Harris and Pauline B. preparation will, in case of colds:
Harris, Copartners Trading as Veltex (1) Open up the bronchial tubes;
Company, United Chemical Company (2) Alkalize the system;Copan y, P(3) Relieve aches or pains or reduce
and T-Lax Products Company fever;
This -proceeding was heard by a hear- (4) Make breathing easier;

ing examiner on the complaint of the (5) Soothe the bronchi or the after
Commission-charging three individuals effects of a cold;
engaged under various trade names in (6) Have any therapeutic value in ex-
Birmingham, Alabama, in the sale of a cess of providing temporary relief of
drug preparation designated as "K & K", coughs due to colds and of minor throat
with representing in advertising, mainly irritations.
by radio, that said "K & K" would cure 2. Disseminating or causing to be dis-
colds and prevent pneumonia and was seminated any advertisement, by any
an effective treatment for various nose means, for the purpose of inducing or

.s and throat ailments and their symptoms, which is likely to induce, directly or In-
among other things, when in fact, its directly, the purchase of said prepara-

- only therapfeutic value was in providing tion in commerce, as "commerce" Is de-
temporary relief of coughs due to colds fined in the Federal Trade Commission

- and mifior throat irritations-and an Act, which advertisement contains any
agreement between the parties contain- of the representations prohibited in
inga consent order to cease and desist. Paragraph 1 hereof.

-On this basis, the hearing examiner
-' made his initial decision and -order -to By "Decision of the Cpmmisslon", etc.,

- cease and desist which by order of Au- report of compliance was required as
gust 17 became on August 18 the decision follows:
of the Commission. It is ordered, That the respondents

Said order to cease and desist is as herein shall within sixty (60) days after
follows: service upon them of this order, file with

Lt is ordered, That respondents Clem- the Commission a report in writing set-
mie L. Carmichael, trading as Dex Phar- ting forth in detail the manner and form
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In which they have complied with the
order to cease and desist.

Issued: August 17, 1956.
By the Commission.
[SEAL] ROBsR M PARRisrr,

Secretary.
IF. R. Doc. 56-706; Filed. Sept. 4. 1956;

8:47 a.m.)

TITLE 21-FOOD AND DRUGS
Chapter I--Bureau of Narcotics,

Department of the Treasury
IT. D. 551

PART 306-Smuirxnz oF HEaom
On August 2, 1956, notice of proposed

rule making with respect; to regulations
under 18 U. S. C. 1402 (Public Law 728,
.84th Cong., 2d Session) was published
in the-FEnsaAL RzGISTER (21 F. R. 5778).
After consideration of all such relevant
matter as was presented by interested
persons regarding the rules proposed,
the regulations as so published are
hereby adopted.

Dated: September 4, 1956.
(SEAL] H. T. ANsr.=-E,

. Commissioner of Narcotics.
The regulations set forth below are

hereby prescribed under 18 U. S. C. 1402
(Pub. Law '728, 84th Cong., 2d Session)
and shall be effective upon publication
in the FEnss. REGISTER.
Sec.
306.1 Compensation for surrendered heroin.
306.2 Inventory.
300. Forfeiture of heroin.
306.4 Diposltlon of surrendered and for-

felted heroin.
306. Heroin for scientific research purposes.

Au-nom : f 1306.1 to 306.5 issued under
Pub. Law 728, 84th Cong.

§ 306.1 Compensation for surrendered
heroin. Within 120 days from the 19th
day of July 1956, all heroin (diacetylmor-
phine) and compounds containing heroin
in the lawful possession of a registrant
shall be surrendered to the Commissioner
of Narcotics. Shipment, charges pre-
paid (other than by mail), may be made
to the narcotic district supervisor of the
district in which the heroin is located.
Compensation, for tie heroin or com-
pounds containing heroin, if surrendered
within the prescribed period will be
made at the rate per ounce for the
heroin content as will equal the acquii-
tion cost of the person surrendering it
as established by competent proof, such
as in invoice, bill of sale or other busi-
ness record, or at the rate of $100.00 per
ounce for the heroin whichever is
greater. In the event of lack of-proof
of cost the latter figure will be used.

§ 306.2 Inventory. If the person sur-
rendering the heroin has paid tax in a
class under which returns are required
to be rendered and the heroin is a part
of the stock for such class, an inventory
of the heroin shipped shall be prepared
in quadruplicate on the form used for
detailed reporting of dispositions. The
original inventory shall be filed with the
return for such class for the month in
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which the disposition takes place, the
duplicate copy made a part of the re-
tained copy of the return, the triplicate
copy forwarded with the heroin when
shipped for disposition, and the quadru-
plicate forwarded to the narcotic district
supervisor together with a properly exe-
cuted voucher, Standard Form 1034. If
the person surrendering the heroin is a
registrant in a class for which returns
are not required, an inventory shall be
prepared in qVadruplicate on Form 142,
the triplicate of which shall be forwarded
with the heroin when shipped, the dupli-
cate retained on file by the registrant for
a period of 2 years, and the original and
quadruplicate forwarded to the narcotic
district supervisor together with a prop-
erly executed voucher, Standard Form
1034.

§ 306.3 Forfeiture of heroin. All
heroin heretofore lawfully possessed by
any registrant and not surrendered in
accordance with §§ 306.1 and 306.2, shall
after the 16th day of November 1956, be
seized and forfeited to the United States
without compensation.. -

§ 306.4 Disposition' of surrendered
and forfeited heroin. All heroin acquired
by the United States pursuant to sec-
tion 1402 of title 18 of the United States
Code shall be disppsed of in accordance
with the provisions of 4733 of the Inter-
nal Revenue Code of 1954.

§ 306.5 Heroin for scientific research
purposes. Any heroin acquired under
the provisions of section 1402 of title 18
of the United States Code, shall be avail-
able, in the discretion of the Commis-
sioner of Narcotics, for scientific research
purposes in accordance with the provi-
sions of section 4733" of the Internal
Revenue Code of 1954.
IF. R. Doe. 56-7065; Filed, Sept. 4, 1956;

8:47 a. m.]

TITLE 26-INTERNAL REVENUE,
1954

Chapter I-Internal Revenue Service,
Department of the Treasury.

Subchapter A-Income Tax
[T.D. 62011

PART f-ICOME TAX; TAXARLE YEARS
BEGINNING AFTER DECEMGER 31, 1953

INSURANCE COMPANIES'

On January 19, 1956, notice of pro-
posed rule making regarding the regula-
tions for taxable years beginning after,
December 31, 1953, and ending after
August 16, 1954, under sub chapter-L of
chapter 1 of the Internal Revenue Code
of 1954, was published in: the FEDERAL
REGISTER (21 F. R. 388). After consid-
eration of all such relevant matter as
was presented by interested persons re-
garding the rules proposed, the regula-
tions as so published are hereby adopted
subject to, the changes set forth below.
Since the regulations adopted do not
give effect to the amendments made by
the Life Insurance. Company Tax Act
for 1955, such regulations are effective
only for taxable years beginning-after
December 31, 1953, but before January 1,
1955, and ending after.August 16, 1954.

It should be observed that the regula-
.tions adopted do not include the rules
contained in the notice of proposed rule
makink with -respect to the application
of sections 802 (a) and 804 since the
amendments made by the Life Insurance
C6mpany Tax Act for 1955 make such
rules- inapplicable. Regulations under
the Life Insurance Company Tax Act for
1955 will be publish6l as a notice of pro-
posed, rule making at a subsequent .date.

PARAGRAPIF 1. Section 1.801-1 (a) is
revised'by adding immediately before the
last sentence thereof the following new*
sentence: "For the purpose of the pre-
ceding sentence, the term 'unearned
premium' means the amount which will
cover the cost of carrying the insurance

,risk for the period for which the pre--
mium. has been paid in advance."

PAR. 2. Section 1.802 is deleted and a
new § 1.802 (b) is inserted in lieu thereof.
PAR. 3. Section 1.802-1 is revised as

follows:
(A) The number of the section is

changed from 1.802-1 to 1.802 (b)-1.
(B) By striking paragraph (a) and in-

serting a new paragraph (a) in lieu
thereof.

(C) By striking the last two sentences
of paragraph (b).

PAR. 4. Section 1.803 is revised by strik-
ingparagraph (d) thereof.

PAR. 5. Sections 1.803-2, 1.803-3, 1.805-
1, 1.806-1 are revised in their entirety'.

PAR. 6. Sections 1.804 and 1.804-1-are
deleted.

PAR. 7. Section 1.821 is revised as fol-
lows:

(A) By striking "1956" wherever it ap-
pears in subsection (a) (1) (A) (i) and-
inserting in lieu thereof "1955".

(B) By striking subsection (a) (1) (A)
(ii).

(C) By striking "1956" wherever it ap-
pears in subsection (b) (1) (A). and in-
serting in lieu thereof "1955".
(D) By striking subsection (b) (1)(B).
CE) By striking the historical note at

the end thereof.
PAR. 8. Section -1.821-1 is revised as

follows:
(A) The first sentence of paragraph

(a) (1) is revised to read as follows:.
"Fortixable years beginning after De-
cember 31, 1953, but before January 1,
1955, and ending after August 16, 1954,
all mutual insurance companies, includ-
ing foreign insurance companies carry-
ing on an insurance business within the
United States, not taxable under section
801 or 831 and not specifically exempt
under the provisions of section 501 (c)
(15), are subject to the tax imposed by
section 821 on their investment income
or on their gross income, whichever tax
is the greater, except interinsurers and
reciprocal underwriters which are taxed
only on their investment income."

(B) Paragraph (b) (1) is revised in
its entirety.
(C) The second sentence of paragraph

(b) (3) is revised to read as follows:
"The. rate applicable in computing the
normal tax of such companies is 60
percent."
(D) The first sentence of paragraph

&b) (4) is revised to read as follows:
(4) Under section 821 (b) '(1), inter-

insurers and reciprocal underwriters

with mutual Insurance company taxable
income for purposes of the normal tax
of over $50,000 and not over $100,000
pay a normal tax computed on that por-
tion of such Income In excess of $50,000
at the rate of 60 percent. * * *

PAR. 9. The first sentence of § 1.822-1
(a) is revised to read as. follows: "For
taxable years beginning after December
31, 1953, but b6fore January 1, 1955,'and
ending after August 16, 1954, the taxable
income of a mutual insurance company
subject to the tax imposed by section 821
is its gross investment income, namely,
the gross amount of income during the
taxable year from interest, divldends,
rents, and gains from sales or exchanges
of capital assets, less the deductions pro-
vided in section 822 (c) for wholly tax-
exempt interest, investment expenses,
real estate expenses, depreciation, in-
terest paid or accrued, capital losses to
the extent provided In subchapter P
(see, 1201 and following) and the special
deductions provided in part VIII of sub-
chapter B (except section 248).

[SEAL]. RUSSELL C. HARRINGTON,'
Commissioner of Internal Revenue.

Approved: August 28, 1956.
DAN THROOP SMITII,

Special Assistant to the Secretary
in Charge of Tax Policy.

The following regulations, relating to
taxation of insurance companies, aro
hereby prescribed under subchapter L of
chapter 1 of the Internal Revenue Code
of 1954, and are effective for taxable
years beginning after December 31, 1953,
and ending after August 16, 1954:

INSURANCE'COMPANIMr

LIFE INSURANCE COMPANIES
Sec.
1.801 Statutory provisions: life insurance'

companies, definition of llfa in-
surance company.

1.801-1 Definitions.
1.802 (b) Statutory provisions: life insuranco

companies:'imposition of tax.
1.802 (b)-1 Tax on life insurance companieh
1.803 Statutory provisions, life insurance

companies; other definitions andrules.
11e3-1 Life Insurance reserves.
1.803-2 Adjusted reserves.
1.803-3 Interest paid or accrued.
1.803-4 Taxable incom6and deductions,
1.803-5 Real estate owned and occupied.
1.803-6 Amortization of premium and ac-

crual of discount.
1.805 Statutory provisions; life insurance

companies: life insurance com-
pany taxable Income,

1.805-1 Tax on life insurance companies in
the case of a taxable year begin-
nlng In 1954.

1.805-2 Reserve interest credit.
1.806 Statutory provisions; life insurance

companies: adjustment for cer-
tain reserves.

1.806-1 Adjustment for certain reserves,
1.807 Statutory provisions- life insurance

companies, foreign life insurance
companies. ,

1.807-1 Foreign life insurance companios.
MUTUAL INSURANCE COMPANIES (oTHER TIItA

LIFE OR MARINE OR IRE INSURANCE COX-
PANIES ISSUING PERPETUAL POLICIES)

1.821 Statutory provisions; tax on mntual
Insurance companies (other than
life or marine or fire Insurance
companies issuing perpotul poll-
cies).
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Sec.1.821-1

1.822

1.822-1
1.822-2
1.822-3

1.823

1.823-1
1.823-2

Tax on mutual insurance companies
other than life or marine or Lire
insurance companies subject to
the taxImposed by section 831.

Statutory provisions; determina-
tion of mutual insurance com-
pany taxable income.

Taxable income and deductions.
Real estate owned and occupied.
Amortization of premium and ac-

crual of discount.
Statutory provisions; other defini-

tions.
Net premiums.
Dividends to policyholders.

OTERMSURAaNCE oNAsraS

1.831 Statutory provisions; tax on Insur-
- -ance -companies (other than life

or mutual),_ mutual marine In-
surance companies, and mutual
fire insurance companies Issuing
1perpetual policies.

1.831-1 Tax on insurance compaies (other
than life or mutual), mutual ma-
rine insurance companies, and
mutual Are insurance companies
issuing perpetual policies.

1.832 Statutory ' provisions; Insurance
- company taxable income.

1.832-1 Gross income.
1.832-2 Deductions.

vaOVISTONS OF GENERAL APPICeAoN

- 1.841 - Statutory provisions; credit for for-
eIgn taxes.

.842 Statutory provisions; computation
of gross income.

Auuon=y: §§ 1.801 to 1.842 issued under
sec.7805, 68A Stat. 917; 26 U. S. C. 7805.

INWSuRA cE COsPw s-uz
INS UANCE COMPANIEs

§ 1.801 Statutory provisions; life in-
surance companies; definition of life in-
surance company.

SEc. 801. Definition of life insurance com-
pany. For purposesof this subtitle, the term
"life insurance c6mpany" -means an insur-
ance company which is engaged in the busi-
ness of issuing life insurance and annuity
contracts (either separately or combined with
health and accident insurance), or non-
cancellable contracts of health and accident
insurance, if its life insurance reserves (as
defined in section 803 (b)), plus unearned
premiums and -unpaid losses on noncancell-
able life, health, or accident policies not in-
cluded in life insurance reserves, comprise
more than 50 percent of its total reserves.
For purposes of this section, the term "total
reserves" -means life nsurance reserves, un-
earned premiums and unpaid losses not In-
eluded in life insurtlnce reserves, and all
other insurance reserves required by law. A
burial or funeral benefit insurance company
engaged directly in the manufacture of fu-
neral supplies or the performance of funeral
sdrviees shall not be taxable under section
802 but shall be taxable under section 821 or
section 831.

-1.801-1 Definiions-a) Life In-
surance company. The term "qife in-
surance company" as used in subtitle A
is defined in section 801. For the purpose

- -Of determining whether a company is a
!'life insurance company" within the'
meaning of that term as used in section
301, it must Tfrst be determined whether

the company is taxable as an insurance
company under the -Internal Revenue
Code. For the definition of an "insur-
ance company", see paragraph (b) of
thissection. In determining whether an
insurance company is a life insurance
company, the life insurance reserves (as

-No. 172----3

defined in section 803 (M)) plus any un-
earned premiums and unpaid losses on
noncancellable life, health, or accident
policies, not included in Wlfe insurance
reserves" must comprise more than 50
percent of its total reserves (as defined
in section 801). An insurance company
ivriting only noncancellable life, health,
or accident policies and having no "life
insurance reserves" may qualify as a life
insurance company if Its unearned pre-
miums and unpaid losses on such poli-
cies comprise more than 50 percent of
its total reserves. A noncancellable in-
surance policy means a contract which
the Insurance company Is under an obli-
gation to renew or continue at a specified
premium and with respect to which a
reserve in addition to the unearned'pre-
mium must be carried to cover that
obligation. For the purpose of the pre-
ceding sentence, the term "unearned

-premium" means the amount which will
cover the cost of carrying the insurance
risk for the period for which the pre-
mium has been paid in advance. A
burial or funeral benefit insurance com-
pany qualifying as a life insurance
company engaged directly in the manu-
facture of funeral supplies or the per-
formance of funeral services will be
taxable under section 821 or section 831
as an insurance company other than life.

(b) Insurance companies. (1) Insur-
ance comianies include both stock and
mutual companies, as well as mutual
benefit Insurance companies. A volun-
tary unincorporated association of em-
ployees formed for the purpose of re-
lieving sick and aged members and the
dependents of deceased members is an
insurance company, whether the fund
for such purpose is created wholly by
membership dues or partly by contribu-
tions from the employer. A corporation
which merely sets aside a fund for the
insurance of Its employees is not required
to file a separate return for such fund,
but the income therefrom shall be in-
cluded in the return of the corporation.

(2) Though its name, charter powers,
and subjection to State Insurance laws
are significant in determining the busi-
ness which a corporation is authorized
and intends to carry on. the character
of the business actually done in the tax-
able year determines whether It Is tax-
able as an insurance company under the
Internal Revenue Code. For example,
during the year 1954 the M Corporation,
incorporated under the insurance laws
of the State of R, carried on the business
of lending money in addition to guar-
anteeing the payment of principal and
interest of mortgage loans. Of Its total
income for the year, one-third was de-
rived from its insurance business of
guaranteeing the payment of principal
and interest of mortgage loans and two-
thirds was derived from Its noninsurance,
business of lending money. The M Cor-
poration is not an insurance company for
the year 1954 within the meaning of the
Code and the regulations thereunder.

§ 1.802 (b) Statutory provisions; life
Insurance companies; imposition of tax.

Sc. 802. Imposition of ta. 0 0
(b) Taxable Vcars beginning in 1954. In

lieu of the tax imposed by subsection (a)
there shall be imposed, for taxable years be-
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ginning In 1954. on the 1954 life insurance
company taxable Income (as defined in sec-
tion 805) of every life Insurance company a
tax equal to the sum of the following:

(1) 3% percent of the amount thereof not
In exce s of $200.000, plus.

(2) 6Y percent of the amount thereof in
exces of $200,000.

§ 1.802 (b)-1 Tax on life insurance
companies. (a) For taxable years be-
ginning after December 31, 1953, but be-
fore January 1, 1955, and ending after
August 16, 1954, section 802 (b) imposes
a tax on the 1954 life insurance company
taxable income of all life insurance com-
panies ,(including a foreign life insur-
ance company carrying on a life insur-
ance business within the United States
if with respect to Its United States busi-
ness It would qualify as a life insurance
company under section 801). The tax
so imposed Is equal to 33 percent of the
amount of such income not in excess of
$200,000, plus 62 percent of the amount;
of such income in excess of $200,000. For
the definition of the term "1954 life in-
surance company taxable income", see
§ 1.805-1.

(b) The taxable Income of life insur-
ance companies differs from the taxable
income of other corporations. See sec-
tion 803. Life insurance companies are
entitled, in -computing life insurance
company taxable income, to the special
deductions provided in part VII of sub-
chapter B (except section 248). The
gross income, the deduction under sec-
tion 803 (g) (1) for wholly tax-exempt
interest, and the deduction under section
242 for partially tax-exempt interest, are
decreased by the appropriate amortiza-
tion of premium and increased by the
appropriate accrual of discount attrib-
utable to the taxable year on bonds, notes,
debentures, or other evidences of indebt-
edness held by a life insurance company.
See section 803 (W and § 1.803-6. Such
companies are not subject to the provi-
sions of subchapter P (section 1201 and
following, relating to capital gains and
losses) nor to the provisions of section
171 (amortizable bond premium).

(W) All provisions of the Internal Rev-
enue Code and of the regulations in this
part not inconsistent with the specific
provisions of sections 801 to 807, inclu-
sive, are applicable to the assensment and
collection of the tax imposed by section
802, and life insurance companies are
subject to the same penalties as are pro-
"vided in the case of returns and payment
of income tax by other corporations.
The return shall be on Form 1120L.

(d) Foreign life insurance companies
not carrying on an insurance business
within the United States are not taxable
under section 802, but are taxable as
other foreign corporations. See section
881.

§ 1.803 Statutorzr.provisions; life in-
surance companies; other definitions and
rules.

Src. 803. Other definitions and rules--(a)
Application of section; gro3s income-(I) Ap-
plication. The definitions and rules- con-
tained In this section shall apply only in the
case of life Insurance compa ies. I..

(2) Gross income. The term "gross In-
come" means the gross amount of income
received or accrued duhing the taxable year
from Interest, dividends, and rents.
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(b) Life insurance reserves. The term
"life insurance reserves" means amounts
which are computed or estimated on the basis
of recognized mortality or morbidity tables
and assumed rates of interest, and which
are set aside to nature or liquidate, either
by payment or reinsurance, future unaccrhed
claims arising from life insurance, annuity,
and noncancellable health and accident in-
surance contracts (including life insurance
or annuity contracts combined with noncan-
cellable health and accident insurance) in-
volving, at the time with respect to which
the reserve is computed, life, health, or acci-
dent contingencies. Such life insurance re-
serves, except in the case of policies covering
life, health, and accident insurance combined
In one policy issued on the weekly premium
payment plan, continuing for life and not
subject to cancellation and except as herein-
after provided in the case of assessment life
insurance, must also be required by law. In
the case of an assessment life insurance com-
pany or association, the term "life insuraflce
reserves" includes sums actually deposited
by such company or association with State
or Territorial officers pursuant to law as
guaranty or reserve funds, and any funds
maintained, under the charter or articles of
incorporation or association (or bylaws ap-
proved by a State insurance commissioner)
of such company or association, exclusively
for the payment of claims arising under cer-
tificates of membership or policies issued on
the assessment plan and not subject to any
other use.

(c) Adlusted reserves. The term "ad-
justed reserves" means life insurance reserves
plus 7 percent of that portion of such reserves
as are computed on a preliminary term basis.

(e) Reserve for deferremd dividends. The
term "reserve for deferred dividends" means
sums held at the end of the taxable year
as a reserve for dividends (other than divi-
dends payable during the year following the
taxable year) the payment of which is de-
ferred for a period of not less than 5 years
from the date of the policy- contract.

(f) Interest paid. The term "interest
paid" means-

(1) All Interest ptid or accrued within the
taxable year on indebtedness, except on in-
debtedness incurred or continued to pur-
chase or carry obligations (other than obli-
gations of the United States issued after
September 24, 1917, and originally subscribed
for by the taxpayer) the interest upon which
is wholly exempt from taxation under this
chapter, and

(2) All amounts in the nature of interest,
whether or not guaranteed, paid or accrued
within the taxable year on insurance or an-
nuity contracts (or contracts arising out of
insurance or annuity contracts) which do
not involve, at the time of payment or ac-
crual, life, health, or accident contingencies.

(g) Taxable income. The term "taxable
income' means the gross income less the
following deductions:

(1) Talf-free interest. The amount of in-
terest received or accrued durinj the taxable
year which under section 103 is excluded
from gross Income.

- (2) Investment expenses. Investment ex-
penses paid or incurred during the taxable
year. If any general expenses are in part
assigned to or included in the.investment ex-
penses, the total deduction under this para-
graph shall not exceed one-fourth of .1 per-
cent of the mean of the book value of the
Invested assets held at the beginning and
end of the taxable year lilus one-fourth of
the amount by which taxable income (com-
puted without any deduction for.investment
expenses allowed by this paragraph, for tax-
free Interest allowed by paragraph (1), or
for ,-artially tax-exempt interest and divi-
dends received allowed by paragraph (5))
exceeds 3% percent of the book value of the
mean of the invested assets held at the be-
ginning and end of the taxable year.

(3) Real estate expenses. Taxes and other
expenses paid or accrued during the taxable
year exclusively on or with respect to the real
estate owned by the company, not including
taxes assessed againsf local benefits of a kind
tending to increase the value of the property
assessed, and not including any amount paid
out for new buildings, or for permanent im-
provements or betterments made to increase
the value of any property. The deduction
allowed by this paragraph shall be allowed in.
the case of taxes imposed on a shareholder of
a company on his interest as shareholder,
which are paid or accrued by the company
'without reimbursement from the share-
holder, but in such cases no deduction shall
be allowed the shareholder for the amount
of such taxes.

(4) Depreciation. The depreciation deduc-
tion allowed by section 167.

(5) Special deductions. The special de-
-ductions allowed by part VIII of subchapter
B (except section 248).

(h) Rental value of real estate. The de-
duction under subsection (g) (3) and (4)
on account of any real estate owned and oc-.
cupied in whole or in part by a life insur-
ance company shall be limited to an amoufit
which bears the same ratio to such deduction
(computed without regard to this subsection)
as the rentai value of the space not so occu-
pied bears to the rental value of the entire
property.

(1) Amortization of premium and accrual
of discount. The gross income, the deduc-
tion provided in subsection (g) (1), and the
deduction allowed by section 242 (relating
to partially tax-exempt interest) shall each
be decreased to reflect the appropriate amor-
tization of premium and increased to reflect
the appropriate accrual of discount attrib-
utable to the taxable year on bonds, notes,
debentures, or other evidences of indebted-
ness held by a lifd insurance company.. Such
amortization and accrual shall be detei-
mined-

(1) In accordance with the method regu-
larly employed by such company, if such
method is reasonable, and

(2) In all other cases, In accordance with
regulations prescribed by the Secretary or his
delegate.

(J) Double deductions. Nothing in this
part shall permit the same item to be de-
ducted more than once.

§ 1.803-1 Life insurance reserves. (a)
The term "life insurance reserves" is de-
fined in section 803 (b). Generally, such
reserves, as in the case of level premium
life insuraice, are held to supplement the
future premium receipts when the latter,
alone, are insufficient to cover the in-
creased risk in the later years. In the
case of cancellable health and accident
policies and similar cancellable contracts,
the unearned premiums -held- to cover
the risk for the unexpired period covered
by the premiums are not included in life
insurance reserves. Unpaid loss reserves
for non6ancellable health and accident
policies are included in life insurance
reserves if they are computed or esti-
mated on the basis of recognized mortal-
ity or morbidity tables and assumed
rates of interest.

(b) In the case of an assessment life
insurance company or association, life
insurance reserves include sums actually
deposited by such company or associa-
tion with State or .Territorial officers
pursuant to law as guarafity or reserve
funds, and any funds maintained under
the charter or articles of incorporation
or association of such company or asso-
ciation, or bylaws (approved by the State
insurance commissioner) of such com-
pany or association, exclusively for the

payment of claims arising under certift-
cates of membership or policies Issued
upon the assessment plan and not sub-
ject to any other use.

(a) Life Insurance rdserves, except as
otherwise provided In section 803 (b),
must be required by law either by ex-
press statutory provisions or by rules and
regulations of the insurance department
of a State, Territory, or the District of
Columbia when promulgated in the ex-
ercise of a power conferred by statute,
but such requirement, without more, Is
not conclusive; for example; life insur-
ance reserves do not Include reserves re-
quired to be maintained to provide for
the ordinary running expenses of a busi-
ness which must be currently paid by
every company from its income if its
business is to continue, such as taxes,
salaries, and unpaid brokerhge; nor do
they include the net value of risks re-
insured in other solvent companies; lia-
bility for premiums paid in advance; lia-
bility for annual and deferred dividends
declared or apportioned; liability for
.dividends left on deposit at interest; lia-
bility for accrued but unsettled policy
claims whether known or unreported:
liability for supplementary contracts not
involving, at the time with respect to
which the liability Is computed, life,
health, or accident contingencies.

(d) In any case where reserves aro
claimed, sufficient Information must be
filed with the return to enable the dis-
trict director to determine the validity
of the claim. Only reserves which are
required by law or Insurance depart-
ment ruling, which are peculiar to in-
surance companies, and which are de-
pendent upon interest earnings for their
maintenance will, except as otherwise
specifically provided In section 803 (b),
be considered as life insurance reserves.
A company Is permitted to make use of
the highest aggregate reserve required
by any State or Territory or the District
of Columbia in which it transacts busi-
ness, but the reserve must have been ac-
tually held.

(e) In the case of life insurance com-
panies issuing policies covering life,
health, and accident Insurance combined
In one policy Issued on the weekly pre-
mium payment plan, continuing for life
and not subject to cancellation, It Is re-
quired that reserve funds thereon be
based upon recognized mortality or mor-
bidity tables covering disability benefits
of the kind contained in policies Issued
by this particular class of companies but
they need not be required by law. ,

§ 1.803-2 Adjusted reserves, For the
purpose of determining "required inter-
est" for taxable years beginning after
December 31, 1953, but before January 1,
1955, and ending after August 1W, 1954,
certain reserves computed on a pre-
liminary term method are to be adjusted
by increasing such reserves by 7 percent.
The reserves to be thus adjusted are re-
serves computed on prellminal term
methods, such as the Illinois Standard,
or the Select and Ultimate methods.
Only reserves on policies In the modifica-
tion period are to be so adjusted. Where
reserves under a preliminary term
method are the same as on the level pre-
mium method, and in the case of reserves

6642



Wednesday, September 5, 1956

for extended or paid-up insurance, no
adjustment is to-be made. The reserves

. as thus adjusted, and the rate of interest
on which they are computed, should be
reported in Schedule A; Form 1120L.

§..803-3 Interest Vaid or accrued.
Interest paid or accrued is one of the

* elements to be used in computing the
amount of "required interest" for pur-
poses-of determining the reserve interest
credit provided in section 805.- See
& 1.805-1. Interest paidor accrued con-
sists of (a) interest paid or accrued on
indebtedness (except indebtedness in-
curred or continued to purchase or carry
tax-exempt securities as set forth in sec-
tion 803 (f) (1)) and (b) amounts in the
nature of interest paid or accrued on
certain contracts, as provided in section
.803 (f) (2). Interest on indebtedness
includes interest on dividends held on

-deposit and surrendered during the tax-
able year but does not include interest
paid or accrued .on deferred dividends.
Life insurance reserves as defined in
§ 1.03-1 are not indebtedness, Divi-
dends left-with the companyto accumu-
late at interest are a debt and not A
reserve liability. Amounts in the nature
of interest include so-called excess-
interest dividends as well as guaranteed
interestpaid'or accrued'within the tax-
able year on insurance or annuity con-,
tracts (or contracts arising out of
insurance or annuity contracts) which,

* at the time of payment, do not involve
life, 'health, or accident contingencies.
It is immaterial whether the optional
mode of settlement specified in the in-
surance br annuity contract arises from

-an option exercised by the insured during
Ifls or her lifetime or from an option ex-
ercised by a beneficiary after the policy
has matured, frequently referred to as a
supplementary contract not involving
life contingencies; for example, a con-
tract to pay the insurance benefitin 10
annual installments. No distinction is
made based on the person choosing the
method of payment, and the full amount

.of the -interest paid or accrued and not
merely the guaranteed interest is con-
sidered as interest paid or accrued.

§ 1.803-4 Taxable income and deduc-
tions-(a) In general. The taxable in-
come of a life insurance company 'is its
gross amount ofincome received or ac-
crued during the taxable year from in-
terest, dividends, and rents,, less the
deductions proiiided in section 803 (g)
for wholly tax-.exempt interest, invest-
ment expenses, real estate expenses, de-
preclation, .and the special deductions
brovided in part VIII of subchapter B

- (except section 248). In addition to the
limitations on deductions relating to real
estate owned and occupied by a life in-
surance company provided in section 803
(h), the limitations on the adjustment
for amortization of premium and ac-
cruai of discount provided in section 803
(I) . and the limitation on the deduction
for investment expenses where general
expenses are allocated to investment in-
come provided in section 803 (g) (2), life

.insurance companies are subject to the
limitations on deductions relating to
w olly tax-exempt income provided in
section 265. Life insurance companies
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are not entitled to the net operating loss
deduction provided in section 172.

(b) Wlwoly tax-exempt interest. In-
terest which in the case of other tax-
payers'is excluded from gross Income by
section 103 but included In the gross in-
come of a life insurance company by
section 803 (a) (2) is allowed as a deduc-
tion from gross income by section b03
(g) (1).
(c) Investment expenses. (1) As used

in the Internal Revenue Code, the term
"general expenses" means any expense
paid or incurred for the benefit of more
than one department of the company
rather than for the benefit of a particu-
lar department thereof. Any assignment
of such expense to thb investment de-
partment of the company for which a
deduction is claimed under section 803
(g) (2) subjects the entire deduction for
investment expenses to the limitation
provided in that section. The account-
ing procedure employed is not conclu-
sive as to whether any assignment has In
fact been made. Investment expenses
do not include Federal income and ex-
cess profits taxes.

(2) If no general expenses are as-
signed to or included in investment ex-
penses the deduction may consist of in-
vestment expenses paid or Incurred
during the taxable year in which case
an itemized schedule of such expenses
must be appended to the return.

(3) Invested assets for the purpose of
section 803 (g) (2) and this section are
those which are owned and used, ind to
the extent used, for the purpose of pro-
ducing the income specified In section
803 (a) (2). They do not include real
bstate owned and occupied, and to the
extent owned and occupied, by the com-
pany. If general expenses are assigned
to or included In investment expenses,
the maximum allowance will not be
granted unless it is shown to the satis-
faction of the district director that such
allowance is justified by a reasonable
assignment of actual expenses.

(d) Taxes and expenses witlh respect
to real estate. The deduction for taxes
and expenses under section 803 (g) (3)
includes taxes and expenses paid or
accrued during the taxable year exclu-
sively upon or with respect to real estate
owned by the company and any sum
representing taxes imposed upon a
shareholder of the company upon his in-
terest as shareholder which is paid or
accrued by the company without reim-
bursement from' the shareholder. No
deduction shall be allowed, however, for
taxes, expenses, and depreciation upon
or with respect to any real estate owned
by the company except to the extent used
for the purpose of producing investment
income. See paragraph .(c) of this sec-
tion. As to real estate owned and occu-
pied by the company, see § 1.803-5.

(e) Depreciation. The deduction al-
lowed for depreciation is, except as pro-
vided in section 803 (h), Identical with
that allowed other corporations by sec-
tion 167. The amount allowed by sec-
tion 167 in the case of life insurance
companies is limited to depreciation sus-
tained on the property used, and to the
extent used, for the purpose of producing
the income specified in section 803 (a)
(2).
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§ 1.803-5 Real estate owned and oc-
eupied. The - amount allowable as a
deduction for taxes, expenses, and de-
preciation upon or with respect to any
real estate owned and occupied in whole
or in part by a life insurance company
is limited to an amount which bears the
same ratio to such deduction (computed,
without regard to this limitation) as the
rental value of the space not so occupied
bears to the rental value of the entire
propdrty. For example, If the rental
value of the space not occupied by the
company is equal to one-half of the
rental value of the entire property, the
deduction for taxes, expenses, and de-
preciation is one-half of the taxes, ex-
penses, and depreciation on account of
the entire property. Where a deduction
is claimed as provided in this section,
the parts of the property occupied and
the parts not occupied by the company,
together with therespective rental val-
ues thereof, must be shown in a state-
ment accompanying the return.

§ 1.803-6 -Amortization of prem ium
and accrual of discount. (a) Section
803 (1) provides for certain adjust-
ments on account of amortization of pre-
mium and accrual of discount on bonds
notes, debentures, or other evidences of
indebtedness held by a life insurance
company. Such adjustments are limited,
to the amount of appropriate amortiza-
tion or accrual attributable to the taxa-
ble year with respect to such securities
which are not in default as to p~rincipal
or Interest and which are amply secured.
The question of ample security will be
resolved according to the rules laid down
from time to time by the National As-
sociation of Insurance Commissioners.
The adjustment for amortization of pre-
mium decreases, and for accrual of dis-
count increases, (1) the gross income,
(2) the deduction for wholly tax-exempt
interest, and (3) the deduction for par-
tally tax-exempt interest.

(b) The premium for any such secu-
rity is the excess of its acquisition value
over its maturity value and the discount
is the excess of its maturity value over
Its acquisition value. The acquisition
value of any such security is its cost (in-
cluding buying commissons or brokerage
but excluding any amounts paid for ac-
crued interest) if purchased for cash, or
If not purchased for cash, then its fair
mnarket value. The matdrity value of
any such security is the amount payable
thereunder either at the maturity date
or an earlier call date. The earlier call
date of any such security may be the
earliest call date specified therein as a
day certain, the earliest interest pay-
ment date If it is callable or payable at
such date, the earliest date at which it-
is callable at par, or such othgr call. or
payment date, prior to maturity, specified
In the security as may be selected by the
life insurance company. A life insurance
company which adjusts amortization of
premium or accrual of discount with
reference to a particular call or pay-
ment date must make the adjustments
with reference to the value on such date
and may not, after selecting sucbz-ate
use a different call or payment date, or
value, in the calculation of such amorti-
zation or discount with respect to such
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security unless the security was not in Justed taxable income" means the taxable 100 percent and less than 105 percent of
fact called or paid on suchselected date. income (computed without the deductions the required Interest, the reserve Interest

(c) The adjustments for amortization provided in section 803 (g) (1.) or (5)) minus
50 percent of the -amount of the adjustment credit is computed by multiplying the

of premium and accrual of discount will for certain reserves provided in section 806. life insurance company taxable Income
be determined- (d) Required interest. For purposes of by ten times the difference between 105

(1) According to the method regularly subsection (b) (1), the term "required in- percent and the percentage established,
employed by the company, if such terest" means the total of- Thus, if the adjusted taxable income of
method is reasonable, or (1) The sum of the amounts obtained by a life insurance company for the calen-

(2) According to the method pre- multiplying- dar year 1954 is $103,000 and the ro-
scribed by this section. (A)' Each rate of interest assumed in corn- quired interest for such year Is $100,000,puting the taxpayer's life insurance reserves the adjusted taxable income Is 103 per-A method of amortization of premium or by
Accruald of disconiat il be deemd rg- (B) The means of the amounts of the tax- cent bf the Tequired Interest and tho

ularly employed"- by a life insurance paye's adjusted reserves computed at that reserve Interest, accordingly, Is the life
a eeod wyas le rate at the beginning and end of the taxable insurance company taxable income mul-

company If the method was consistently year, tiplied by 20 percent (10 times 2 percent,followed in prior taxable years; or if, in (2) 2 percent of the reserve for deferred the difference between 105 percent and
the case of a company which has never dividends, and 103 percent)
before made such adjustments, the com- (3) Interest paid.. (d) In determining the percentage of
pany initiates in the first taxable year § 1.805-1 Tax on life insurance corn- the adjusted taxable income to required
for which the adjustments are made a panies in the case of a taxable year be- interest for purposes of determining the
reasonable method of amortization of ginning in 1954. (a) Section 802 (b) reserve interest credit, the figures shall
premium or accrual of discount and con- imposes a tax on the "1954 life insurance be computed to at least the nearest one-
sistently follows such method thereafter, company taxable income" of all life in- tenth of a percentage point.
Ordinarily, a company regularly employs surance companies for,:taxable years be- § 1806 Statutory provisions; life In-
a method in accordance with the statute ginning after December 31, 1953, but surance companies; adustment fQr cir-
of some State, Territory, or the District before January 1, 1955, and ending after tain reserves.
of Columbia, in which it operates. August 16, 1954. See § 1.802 (b)-1 (a).
(d) The method of amortization and (b) For purposes of section 802 (b), SEc. 806. Adjustment-for certain reservcs.

accrual prescribed by this section is as the term "1954 life insurance company In the case of a life insurance company
follows: • - t writing contracts other than life insurancetaxable income" means the taxable in- or annuity contracts (either separately or(1) The premium (or discount) shall come (consisting of income computed as combined with noncancollable health andbe determined in accordance with this provided in-§ 1.803-4) for the taxable accident insurance), the term "adjustment
section; and(2) The appropriate amortization of' year beginning in 1954 plus eight times for certain reserves" means an amount equal2 the amount of the adjustment for certain 'to 3 Y4 percent of the unearned premiumspremium (or accrual of discount) at- reserves computed as provided in section and unpaid losses on such other contracts
tributable to the taxable year shall be an- 806 (see § 1.806-1), and minus the re- which are not included In life Insurance
amount which bears the same ratio to serve interest credit, if any, provided in' reserves (as defined in section 803 (b). For
the premium (or discount) as the num-- section 805 (b) (see § 1.805-2). purposes of this section, such unearned
ber of months in the taxable year during premiums shall not be considered to be less
which the security was owned by the life § 1.805-2- Reserve interest credit. (a) than 25 percent of the net premiums written
Insurance company bears to the number In computing 1954 life insurance com- during the taxable year on such other con-
of months between the date of acquisi- pany taxable income, a reserve interest tracts.
tion of the security and its maturity or credit is allowed where the "adjusted § 1.806-1 Adjustment for certain re-
earlier call date, determined in accord- taxable income" of the company is less serves. (a) For taxable years beginning
ance with this section. For the purpose than 105 percent of its required interest, after December.31, 1953, but before Jan-
of this section, a fractional part of a For the purpose of computing the reserve uary 1, 1955, and ending after August
month shall be disiegarded unless it interest credit, the term "adjusted tax- 16, 1954, a life Insurance company writ-
amounts to more than half a month, in able inoome" means the taxable income ing contracts other than life Insurance
which case it shall be considered as a of the company computed without the or annuity contracts (either separately
month., deductions provided in pection 803 (g). or combined with noncancellable health(1) or (5), less 50 percent of the adjust- and accident Insurance contracts) must1.805 Statutory provisions; life in- ment for certain reserves on contracts add to its life insurance company taxable
surannies; lif insurance co- other than life insurance or annuity con- income (as a factor In determining 1954vany taxable income. tracts provided in section 806. adjusted taxable Income) an amountSEC.'805. 1954 life insurance company tax- (b) The required interest for which a equal to eight times the amount of theable ncome-(a) Definition. For purposes credit may be allowed consists of the adjustment for certain reserves provided
of section 802 (b) the term "1954 life insur-
ance company taxable income" means the total of' in paragraph (b) of this section.
taxable income (as defined in section 803 ('1) The sum of amounts obtained by (b) The adjustment for certain re-
(g) ) , plus 8 times the amount of the adjust- multiplying each rate of interest assumed serves referred to In paragraph (a) ofment for certain reserves provided in, sectibn in computing life insurance reserves (see this section shall be an amount equal to
806, and minus the ieserve interest credit, section 803 (b) and § 1.803-1) by the 3 percent of the mean of the unearnedif any, provided in subsection (b) of this means of the amounts, of the adjusted premiums and unpaid losses at the be-section.(b) e esere interest credit. For purposes reserves, as defined in section 803 (c), ginning and end of the taxable year on
of subsection (a), the reserve interest credit computed at that rate at the beginning such other contracts as are not Included
shall be an amount. determined as follows: and the end of the taxable year; in life insurance reserves. If sucli un-(1) Divide the amount of th6 adjusted (2) Two peicent of the reserve for earned premiums, however, are less than
taxable income (as defined in subsection (c)) deferred dividends; and . 25 percent of the net premiums written
by the amount of the required interest (as (3) Interest paid or accrued. during the taxable year on such other
defined in subsection (d)). (C) To determine the amount of the contracts, then the adjustment shall be(2) If the quotient obtained in paragraph reserve interest credit, it is necessary to 3 percent of 25 percent of the net pro-
(1) is 1.05 or more, the reserve interest credit divide t nt of t ased t m% ren durn the xb yr
shall be zero. divide the amount of the adjusted tax- miums written during the taxable year

(3) If the quotient obtained In paragraph able income by the amount of the re- on such other contracts plus 3/ percent
(1) Is 1.00 or less, the reserve interest credit "quired interest. If the adjusted taxable of the mean of the unpaid losses at the
shall be an amount equal to 50 percent of theO income is 100 percent or less of the re- beginning and end of the taxable year on
taxable income.

(4) If the quotient obtained in paragraph quired interest, the reserve interest credit such other contracts. As used In this(1) is more than 1.00 but less than 1.05, the is an amount equal to 50 percent of the section, the term "unearned premiums"
reserve interest credit shall be the amount life insurance company taxable income, has the same meaning as In section 832obtained by multiplying the taxable income If the adjusted taxable income is 105 (b) .(4) and § 1.832-1.
by 10 times the difference between the figures
1.05 and such quotient. percent or more of the required interest, 1.807 Statutor rovisions; lie ig.

(c) Adjustecd taxable income. For pur- the reserve-interest credit is zero. If the surance companies; foreign life insur-
poses of subsection (b) (1), the term "ad- adjusted taxable income is more than ance companies
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-SEC. 807. Foreign life Insurance corn- partially tax-exempt Interest) Is over $3,000,
ianies (a) -Carring on United States insur- a tax computed as follows:
ance business. A foreign life insurance com- (A) Normal tax-(I) Taxable years be-
pany carrying on a life insurance business ginning before April 1, 1955. In the Cate of
within the United States, If with respect to taxable years beginning before April 1. 1055,
Its United States business it 'Would qualify a normal tax of 30 percent of the mutual
as d life insurance company under section insurance company taxable Income, or GO
801, shall be taxable in the same mainer as a percent of the amountr by which such'tax-
domesticlife insurance company; except that able income exceeds*$3,000, whichever is the
the, detirminations necessary for purposes lesser;
of this subtitle hall-be made on the basis . a
of the income, disbursements, assets, and (B) Surtax. A surtax'of 22 percent of the
liabilities reported in the annual statement iuutual insurance company taxable income
for the .taxable year of the United States (computed without regard to the deduction
business of such company on the form ap- provided in section 242 for partially tax-
proved for life insurance companies by -the exempt interest) In exces of $25,000.
National Association of Insurance Commi- (2) If for the taxable year the gross
sloners. amount of income from interest, dividends.

(b) No United States insurance business- rents, and net premiums, minus divldends
Foreign life insurance companies not carry- to policyholders, minus the Interest which
trg on an insurance business within the under section 103 is excluded from gross In-
United States shall not be taxable under come, exceeds $75.000. a tax equal to 1 per-
this section but shall be taxable as other cent of the amount so computed, or 2 per-
foreign corporations, cent of the excess of the amount so computed

1.807-1 Foreign life insurance corn- over $75,000, whichever is the leser.
.§a1.80.-A Foregn life insurance corn- I(b) Imposition of tax on interlnsurers.

ianies. -A foreign life insurance corn- in the case 6f every mutual Insurance com-
pany carrying on a life insurance busi- pany which Is an nterinsurer or reciprocal
ness within the United States, if with re- underwriter (other than a life or a marine
spect to its United States business it Insurance company or a fire insurance corn-
would qualify as a life insurance com- pany subject'to the tax Impoted by section
pany under section 801, is taxable on its 831), If the mutual Insurance company tax-

income received during the taxableyear able Income (computed as provided in sub-
diere vdendsin entsb frm section (a) (1)) Is over $50,000. there shall

from interest, dividends, and rents, brom be Imposed for each taxable year on the
"ources within and without the 'United mutual insurance company taxable income
States, pertaining to its United States a tax computed as follows:
business. Such a company is taxable in (1) Normal tax-(A) Taxable years be-

the same manner as a domestic life in- ginning before April 1, 1955. In the care of
surance company except that the deter- taxable years beginning before April 1, 1955.
minations necessary for the purposes of a normal tax of 30 percent of the mutual

uh grossinome, the ad- Insurance company taxable Income, or CO
subtitle A, such as percent of the amount by which such taxable
justment for certain reserves, deductions Income exceeds e50,000, whichever Is the
and limitations on deductions, amortiza- lesser
tion- of premiums and accrual of dis- *

count, and the deductions allowed the (2) Surtax. A surtax of 22 percent of the
company in part VIII of subchapter B, mutual Insurance company taxable income
shall be made on the basis of the income, (computed as provided in subsection (a)
disbursements, assets, and liabilities xe- (1)) in excess of $25,000. or 33 percent of

ported in the annual statement for the the amount by which such taxable income

taxable _ear of -the United States busi- exceeds $50,000. whichever is the lesser.

ness of such company on the form ap- (c) Gross amount receired, orer $75,000
proed or life insuanoe omanies b but less than $125,000. If the gross amount
proved for life in *murance companies by received during the taxable year from Inter-
the National Assoiation of Life Insur- est. dividends, rents, and premiums (includ-
ance Commissioners. This statement is Iug deposits and assessments) Is over $75,000
presumed to reflect the income, disburse-, but less than $125,000, the tax Imposed by

.ments, assets, and liabilities of-, the subsection (a) or subsection (b), whichever
United States business of the company applies, shall be reduced to an amount which
,and insofar as it is not inconsistent with bears the sme proportion to the amount of

the tax determined under such subsection
the provisions of the Internal Revenue as the excess over $75,000 of such gross
Code will be recognized and used as a amount received bears to $50.000.
basis for that purpose. (d) No United States Insurance business.

rUUAL "NstJRANCE COMPANMIS (OTHER Foreign mutual insurance companies (other
than a life or marine Insurance company or

THAN LIFE OI MIARINE OR FIE INSURANCE a fire insurance company subject to the tax
COMPANIES ISSUING PERPETUAL POLICIES) imposed by section 831) not carrying on an

§ 1.821 Statutory provisions; tax on insurance business within the United States

7nutual insurance companies (other than shall not be subject to this part but shall be
taxable as other foreign corporations.

life or marine or fire insuralce"com- (e) Alternative tax on capital gains. For
vani-s issuing perpetual policies). . alternative tax in case of capital gains, see

- Src. 821. Tax on -mutual insurance, corn- section 1201 (a).

panies (other than life or marine or fire § 1.821-1 Tax on mutual insurance
insurance companies issuing perpetual poli-
cies) -(a) Imposition of tax on mutual corn- companies other than 1fe.or marine or
p panies other than interinsurers. There shall fire insurance companies-subject to the
be Imposed for each taxable Year on the tax imposed by section 831-(a) In gen-
income of every mutual insurance company eraL (1) For taxable years beginning
Jother than a life or a marine Insurance after December 31, 1953, but before Jan-
-company or a fire insurance companysubject uary 1, 1955, and ending after August 16,
to the tax Imposed by section 831 and other 1954, all -mutual insurance companies,
than an interinsurer or reciprocal under- including foreign insurance companies
writer) a tax computed under paragraph (1)
or paragraph (2), whichever is the greater: carry= on a insurance business within

(1) If the mutual insurance company the United States, not taxable under sec-
taxable income (computed without regard tion 801- or 831 and not specifically ex-
to the-deduction provided in section 242 for empt under the provisions of section 501

(C) (15), are subject to the tax imposed
by section 821 on their investment in-
come or on their gross income, which-
ever tax is the greater, except inter-
Insurers and reciprocal underwriters
which are taxed only on their investment
Income. For the alternative tax, in liei
of the tax imposed by section 821 (a) or
(b),'where the net long-term capital gain
for any taxable year exceeds the net
short-term capital loss, see section 1201
(a) and the regulations thereunder.

(2) The taxable income of mutual in-
surance companies subject to the tax inr-
posed by section 821 differs from the
taxable income of other corporations.
See section 821 (a) (2) and section 822.
Such companies are entitled, in comput-
Ig mutual insurance company taxable
income, to the deductions provided in
part VIII of subchapter B (except sec-
tion 248). The gross amount of income
during the taxable year from interest,
the deduction under section 822 (c) (1)
for wholly tax-exempt interest, and the
deduction under section 242 for partially
tax-exempt interest, are decreased by
the appropriate amortization of pre-
mium and increased by the appropriate
accrual of discount attributable to the
taxable year on bonds, notes, debentures
or other evidences of Indebtedness heid
by a mutual insurance company subject
to the tax imposed by section 821. See
section 822 (d) (2) and § 1.822-3.

(3) All provisions of the Internal Rev-
enue Code and of the regulations in this
part not Inconsistent with the specific
provisions of section 821 are -applicable
to the assessment and collection of the
tax imposed by section 821 (a) or (b)
and mutual insurance companies subject
to the tax imposed by section 821 are

,subject to the same penalties as are pro-
vided in the case of returns and payment
of income fax by other corporations.
The-return shall be on Form 1120M.

(4) Foreign mutual insurance com-
panies not carrying on an insurance
business within the United States are
not taxable under section 821 (a) or (b),
but are taxable as other foreign corpora-
tions. See section 881.

(5) Mutual insurance companies sub-
ject to the tax imposed by sebtion 821,
except interinsurers or reciprocal under-
writers, with mutual insurance company
taxable income (computed without re-
gard to the deduction provided in section
242 for partially tax-exempt interest) of
over $3,000 or with gross amounts of
income from interest, dividends, rents,
and net premiums (minus dividends to
policyholders and wholly tax-exempt in-
terest) n excess of $75,000, are subject
to a tax computed under section 821 (a)
(1) or section 821 (a) (2) whichever is
the greater. Interinsurers and recipro-
cal underwriters with mutual insurance
company taxable income (computed
without regard to the deduction pro-
vided In section 242 for partially tax-
exempt Interest) of over $50,000 are sub-
Ject to a tax computed under section
821 (b).

(b) Ratesoftax. (1) Thenormaltax
under section 821 (a) (1) (Al and 821
(b) (1), except as hereinafter indicated,
Is computed upon mutual insurance com-
pany taxable income for purposes of the
normal tax at the rate of 30 percent.
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(2) The surtax under section 821 (a)
(1) (B) and 821 (b) (2), except as here-
inafter indicated, is computed on that
portion of the mutual insurance company
taxable income for purposes of the sur-
tax in excess of.$25,000 at the rate of 22
percent. The tax under section 821 (a)
(2), except as hereinafter indicated, is
1 percent of the gross amount-of income
from interest, dividends, rents, and net
premiums, minus dividends to. policy-
holders and minus wholly tax-exempt
interest.

(3) Under section 821 (a) (1) (A).
companies with mutual insurance com-
pany taxable income for purposes of the
normal tax of over $3,000 and not over
$6,000 pay a- normal tax, at a'specified
rate, 6n that portion of such income in
excess of $3,000. The rate applicable
in computing the normal tax of such
companies is 60 percent.

Under section 821 (a) (2) companies
with gross amounts of income from-in-
terest, dividends, rents, and net premi-
ums, minus dividends to policyholders
and minus wholly tax-exempt interest,
of over $75,000 and not over $150,OOQ pay
a tax equal to 2 percent of that portion
in excess of $75,000.

(4) Under sectioin 821 (b) (1), inter-
insurers and reciprocal underwriters
with mutual insurance company taxable
income for purposes of the normal tax of
over $50,000 and not over $100,000 pay,a
normal tax computed on that portion of
such income in excess of $50,000 at the
rate of 60 percent.
Under section 821 (b) (2) interinsurers
and reciprocal underwriters with mutual
insurance company taxable income for
purposes of the surtax of over $50,000
and not over $100,000 pay a surtax, at
the rate of 33 percent, on that portion
of such income in excess of $50,000.

(5) Section 821 (c) provides for- an
adjustment of the amount computed
under section 821 (a) (1), section 821
(a) (2), and section 821 (b) where the
gross amount received during the taxable
year from interest, dividends, rents, and
premiums (including deposits and assess-
ments) is over $75,000 and less than
$125,000. Th6 adjustment reduces the
tax otherwise computed under those
sections to an amofint which bears the
same proportion to such tax as the excess
over $75,000 bears to $50,000.

(c) Application. Tile application of
sections 821 (a) to (c) inclusive, may be
illustrated by the following examples:

Example (1). The W Company, a mutual
casualty insurance company, for the calendar
year 1954, has mutual insurance company
taxable income for purposes of the surtax of
$5,500 and, due to partially tax-exempt in-
terest of $800, has income for purposes of
the normal tax of $4,700. The gross amount
of income of the W Company from interest,
dividends, rents and net premiums, minus
dividends to policyholders and wholly, tax-
exempt interest, is $150,000. Its normal tax
under section 821 (a) (1) for the calendar
year 1954 is 60 percent of $1,700 ($4,700 minus
$3,000) or $1,020, since its Income subject to
normal tax is 'not over $6,000. It is not
liable for surtax for the calendar year 1954
as - mutual insurance company taxable
income for purposes of the surtax does not
exceed $25,000. It has no surtax and, there-
fore, Its total tax under section 821 (a) (1)
(A) is the normal tax of $1,020. The tax

under section 821 (a) (2) Is 2 percent of
$75,000 ($150,000-$75,000), or $1,500. Since
the tax under section 821 (a) (2) exceeds
the tax under section 821 (a) (1), the tax
under section 821 is $1,500, namely, that
imposed by section 821 (a) (2).

Example (2). If in the above example
the ificome for purposes of the normal tax
were not over $3,000, the income for pur-
poses of the surtax were not over $25,000,
the gross amount received from interest,
dividends, rents, and premiums (including
deposits and assessments) were $90,000, and
the gross amount of income from interest;
dividends, rents, and net premiums, minus
dividends to policyholders and wholly tax-
exempt interest, were $70,000, the W Com-
pany" would be required to file an income
tax return but due to section 821 (a) no
income tax would be imposed.

Example (3). The X Company, a mutual
casualty insurance company, for the cal-
endar year 1954 has mutual insurance com-
pany taxable income for surtax purposes
of $28,000 and, due to partially tax-exempt
interest of $5,000, has income for normal
tax purposes of $23,000. The gross amount
of income of the X Company from-interest,
dividends, rents, and net premiums, minus
dividends to policyholders and wholly tax-
exempt interest, is $1,200,000.. Under sec-
tion 821 (a) (1) its normal tax for the cal-
endar year 1954 is 30 percent of $23,000, or
$6,900, and the surtax Is 22"percent of $3,000
($28,000-$25,000), or $660. The combined
tax under section J321 (a) (1) is $7,560
($6,900 plus $660). The tax under section
821 (a) (2)_ is 1 percent of $1,200,000, or
$12,000. Since the tax under section 821
(a) (2) exceeds the tax under section 821
(a) (1), the tax under section 821 (a) is
$12,000, namely, that Imposed by section
821 (a) (2).

Example (4). The Y Company, a mutual
fire insurance company subject to the tax
imposed by section 821 for the calendar year
1954, has mutual insurance company taxable
income for purposes of the surtax of-$35,000
and, due to partially tax-exempt interest of
$5,000, has income for purposes of the normal
tax of $30,000. The gross amount received
from interest, dividends, rents and premiums
(including' deposits and assessments) is
$120,000, and the gross amount of income
from Interest, dividends, rents, and net pre-
miums, minus dividends to policyholders and
wholly tax-exempt interest, is $100,000. Un-
der section 821 (a) (1), without application
of section 821 (c), the normal tax would be
30 percent of $30,000, or $9,000, since this is
less than $16,200, 60 percent of $27,000 (ex-
cess of $30,000 over $3,000); and the surtax
would be 22 percent of $10,000 (excess of
$35,000 qver $25,000), or $2,200. The com-
bined tax of $11,200 ($9,000 plus $2,200)
would then be reduced by applying section
821 (c), since the gross receipts are between
$75,000 and $125,000. The tax under section
821 (a) (1), as thus adjusted, would be 90
percent of $11,200, or $10,080, since $45,000
(excess of $120,000 over $75,000) is 90 percent
of $50,000. Under section 821 (a) (2), with-
out reference to section 821 (c), the tax is
2 percent of $25,000 (excess.of $100,000 over
$75,000), or $500, since this is less than $1,000,
1 percent of $100,000. Applying section 821
(c) reduces this to $450, or 90 percent of
$500. Since $10,080, the tax under section
821 (a) (1), as adjusted, exceeds $450, the
tax under section 821 (a) (2), as adjusted,
the tax inder section 821 (a) (1), as ad-
justed, is applicable. The Y Company would
accordingly pay a combined normal tax and
surtax of $10,080.

-Example (5). The Z Exchange, an inter-
insurer, for the calendar year 1954 has mu-
tual Insurance company taxable income for
purposes of the surtax of $60,000 and, due to
partially tax-exempt interest of $12,000, has
income for purposes .of the normal tax of
$48,000. The gross amouit received from
interest, dividends, rents, and premiums (1n-

eluding deposits and assessments) is $2,700,-
000. The Z Exchange is not liable for normal
'tax under section 821 (b) (1) for the calen-
dar year 1954 as its mutual Insurance com-
pany taxable Income for purposes of the
normal tax does not exceed $50,000. Ito sur-
tax is 83 percent of $10,000 ($60,000 minus
$50,000), or $3,300, since that amount Is loss
than $7,700, 22 percent of $35,000 (excess of
$60,000 over $25,000). Since the Z Exchange
has no normal tax, is not subject to the tax
Imposed by section 821 (a) (2), and In not
entitled to the adjustment provided in sec-
tion 821 (c), its total tax under section 821
(a) is $3,300.

§ 1.822 Statutoryj provisions; deter.
mination of mutual insurance company
taxable income.

S=. 822. Determination of mutual insur-
ance company taxable Income-(a) Defini-
tion. For purposes of section 821, the term
"mutual insurance company taxable Income"
means the gross investment Income minus
the deductions provided In subsection (o).

(b) Gross investment incolne. For pur-
poses of subsection (a), the term "gross In-
vestment Income" means the gross amount
of income during the taxable year from inter-
est, dividends, rents, and gains from sales
or exchanges of capital assets to the extent
provided in subchapter P (sec. 1201 and fol-
lowing, relating to capital gains and losses).

(c) Deductions. In computing mutual in-
surance company taxable income, the follow-
ing deductions shall be allowed,

(1) Tax-free interest. The amount of In-
terest which under section 103 is excluded
for the taxable year from gross income,
- (2) Investment expenses, Investment ex-

penses paid or accrued during the taxable
year. If any general expenses are In part
assigned to or Included in the Investment ex-
penses, the total deduction under this para-
graph shall not exceed one-fourth of 1 poe-
cent of the mean of the book value of the
invested assets hald at the" beginning and
end of the taxable year plus one-fourth of
the amount by which mutual Insurance com-
pany taxable income (computed without any
deduction for Investment expenses allowed
by this paragraph, for tax-free Interest al-
lowed by paragraph (1), or for partially tax-
exempt interest, and dividends received
allowed by paragraph (7)), exeeds 3/4 per-
cent of the book value of the moan of the
Invested assets held at the beginning and
end of the taxable year.

(3), Real estate expenses. Taxes and other
expenses paid or accrued during the taxable
year exclusively on or with respect to the real
estate owned by the company, not including
taxes assessed against local benefits of a kind
tending to Increase the value of the property
assessed, and not including any amount paid
out for new buildings, or for permanent Im-
provements or betterments mhdo to Increnso
the value of any property. The deduction
allowed by this paragraph shall be allowed
in the case of taxes Imposed on a shareholder
of a company on his Interest as shareholder,
which are paid or accrued by the company
without reimbursement from, the share.
holder, but in such cases no deduction shall
be allowed the shareholder for the amount of
such taxes.

(4) Depreciation. The depreciation deduc-
tion allowed by section 167.

(5) Interest paid or accrued. All Interest
paid or accrued within the taxable year on
Indebtedness, except on Indebtedness In-
curred or continued to purchase or carry obli-
gations (other than obligations of the United
States issued after September 24, 1017, and
originally subscribed for by the taxpayer)
the Interest on which is wholly exempt from
taxation under this subtitle.

(6) Capital losses. Capital losses to the
extent provided In subohapter P (see, 1201
and following) plus losses from capital as-
sets sold or exchanged in order to obtain
funds to meet abnormal Insurance losses and
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to provide for the payment of dividends and
similar distributions to policyholders. Cap--
ital assets -shall be considered as sold or ex-
changed In order to obtain funds to meet
-abnormal insurance losses and to provide
-for the payment of dividends and similar
distributions to policyholders to the extent
that the gross receipts from their sale or ex-
chante are not greater than -the excess, if
any, for the taxable year of the sum of divi-
dends -and similar distributions Taid to pol-
icyholders, losses paid, and expenses paid
over the sum, of interest, dividends, rents,
and net premiums received. In the applica-
tion of section 1211 for-purposes of this sec-
tion, the net capital loss for the taxable year
shall be-the amount by which losses for such
year from sales or exchanges.of capital as-
sets -exceeds the sum of the gains from such
sales-or exchanges and whichever of the fol-
lowing amounts is the lesser;

(A) The mutual insurance company tax-
able income (computed without regard to
gains or losses from sales or exchanges of
capital 'assets or to the deductlon-provided
in section 242 for-partially tax-exempt in-
terest); or

- (B) Losses from the sale or exchange of
capital assets sold or exchanged to obtain

-funds to meet abnormal insurance losses
and to provide for the payment of dividends
and similar distributions to -policyholders.

(7) Special deductions. The special de-
ductions allowed by part VII (except sec-
tion.248) of subchapter B (sec. 241 and fol-
lowing, relating to partially tax-exempt in-
terest and to dividends received).

(d) Other applicable rules-Cl) Rental
value of real estate. The deduction under
subsection (e) (3) or (4) on account of any

- real estate owned and occupied In -whole or
in part by a mutual insurance company sub-
ject to the tax imposed by section 821 shall
be limited to an amount which bears the
same ratio to such deductions (computed
without regard to this paragraph) as the
rental value of the space not zo occupied
bears to "the rental value of the entire
property.

(2) Amortization of -premium and accrual
of discount. The gross 'amount of income
during the taxable year from interest, the
deduction provided in subsection (c) (1),
and the deduction allowed by section 242 (re-
lating to partially tax-exempt interest) shall
each be decreased to xeflect the appropriate
amortzation of premium and Inct eased to
reflect the -ppropriate accrual of discount
attributable to the taxable year on bonds,
notes, debentures, or other evidences of in-
debtedness held by a mutual insurance com-
pany subject to the tax Imposed by section
821. Such umortization and accrual shall be
determined- -

. (A) In accordance with the method regu-
larly- employed-. by such company, If such
method isreasonable, and

(B) In all other cases, in accordance with
regulations prescribed by the Secretary or his
delegate., - -
. .(3) Double deductions. Nothing In this
part:shall permit the same item to be de-
ducted more than once.

(e) Foreign mutual insurance companies
other than Vi-e or marine. In the case of a
foreign mutual insurance company (other
than a life or marine insurance company or
a flre insurance company subject to the tax
mposed- by section 831), the mutual Insur-

ance company taxable ncome shall be the
taxable income, from sources within the
United States (computed without regard to
the deductions allowed 'by subsection (c)
(7)), and the gross amount of income from
the'nterest, dividends, rents, and net pre-
miums, shall be the amount of such Income
from sources within the 'United States. In
the case of-a company to which the preceding

- sentence applies, the deductions allowed in
this -section :shall be allowed to the extent
provided In subpart B of part II of subohap-
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ter 1; (see. 881 and following) in the case of
.a foreign corporation engaged in trade or
business within the United States.

§ 1.822-1 Taxable income and dceduc-
iions-(a) In general. For taxable years
beginning after December 31, 1953, but
before January 1, 1955, and ending after
August 16, 1954, the taxable income of
u mutual insurance company subject to
the tax imposed by section 821 Is its
gross investment income, namely, the
gross amount of income during the tax-
able year from interest, dividends, rents,
and gains from sales or exchanges of
capital assets, less the deductions pro-
vided in section 822 (c) for wholly tax-
exempt interest, investment expenses,
real estate expenses, depreciation, inter-
est paid or accrued, capital losses to the
extent provided in subchapter P (sec.
1201 and following), and the special de-
ductions provided in part VIII of sub-.chapter B (except section 248). In
addition to the limitations on deductions
relating to real estate owned and occu-
pied by a mutual insurance company
subject to the tax imposed by section 821
provided in section 822 d) (1), the ad-
justment for amortization of premium
and accrual of 1iUcount provided In sec-
tion 222 d) (2), and the limitation on
the deduction for investment expenses
where general expenses are allocated to
investment income provided In section
822 c) (2), m'utual insurance companies
subject to the tax imposed by section 821
are subject to the limitation on deduc-
tions relating to wholly tax-exempt In-
come provided in section 265. Such
companies are not entitled to the net
operating loss deduction provided in sec-
tion 172.

(b) Wholly tax-exempt interest. in-
terest which in the case of other taxpay-
ers is excluded from gross income by
section 103 but included in the gross in-
vestment income by section 822 b) is
allowed as a deduction from ross invest-
ment income by section 822 (c) (1).

(c) Investment expenses. The deduc-
tion allowed by section 822 (c) (2) for
investment expenses is the same as that
allowed life insurance companies by sec-
tion 803 (g) (2). See § 1,803-4 (c).

Cd) Taxes and expenses with respect
to real estate. The deduction allowed
by section 822 (c) (3) for taxes and ex-
penses with respect to real estate owned
by the company is the same as that al-
lowed life insurance companies by sec-
tion 803 (g) (3). See § 1.803-4 Cd).

Ce) Depreciation. The deduction al-
lowed by section 822 (c) (4) for depre-
ciation is the same as that allowed life
insurance, companies by section 803 (g).
(4). See § 1.803-4 (e).

f) Interest paid or accrued; The de-
duction allowed by section 822 (c) (5)
for interest on indebtedness Is the same
as that allowed other corporations by
section 163. :See § 1.163-1.

(g) Capltal losses. (1) The deduction
for capital losses under section 822 (c)
(6) includes not only capital losses to
the extent provided In sUbchapter P but
in addition thereto losses from capital
assets sold or exchanged to provide funds
to meet abnormal insurance losses and
td-provide for the payment of dividends
and similar distributions to policy-
holders. Losses in the latter case may
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be deducted from ordinary income whie
the deduction for losses under subchap-
ter P Is limited to the gains, See section
1211.

(2) Calital assets are considered as
sold or exchanged to provide for the
funds or payments specified in section
822 (c) (6). to the extent that the gross
receipts from the sale or exchange of
such assets are not greater than the ex-
cess, if any, for the taxable year of the
sum of dividends and similar distribu-
tions paid to policyholders, and losses
and expense paid over the sum of inter-
est, dividends, rents, and net premiums
xecelved. If, by xeason of a particular
sale or exchange of a capital asset, gross
receipts are greater than such excess, the
gross receipts and the resulting loss
should be apportioned and the exces in-
cluded in capital losses subject to the
provisions of subchapter P. Capital
losses actually used to reduce net income
in any taxable year may not again be
used in a succeeding taxable year as an
offset dgainst capital gains in that year
and for that purpose a special rule-is set
forth for the application of section 1211.

(3) The application of section 822 (c)
(6) may be illustrated by the following
examples:

Example (1). -The X Company, a mutual
firo in-urance company subject to the tax
impoed by section 821. in the taxable year
1054 tells capital assets In order to obtain
funds to meet abnormal Insurance losses and
to provide for the payment of dividends and
similar distributions to policyholders. The
gross receipts from the sale are $30,000, re-
sulting in losses of $20,000. It pays dividends
to policyholders of $150.000. It sustains
lo=es of $25,000, and pays expenses of $25,000.
It receives interest of $50,000. dividends of
$5,000, rents of $4,000, and net premiums of

66.000. The excess of the sum of dividends,
losses, and expenses paid ($200.000) over the
sum. of interest, dividends, rents, and net
premiums recelved (6125.000) Is $75,000. As
the gross receipts from the sale of capital
aszets ($60.000) do not exceed such excess
($75,000), the loses of $20,000 are allowable
as a deduction from gross investment income.

Example (2). If n the above example
the gross receipts were $76,000 and the last
capital asset sold, for the purpose therein
specified. resulted In gross receipts of $2,000
and a loss of 650, the losses allowable as a
deduction from gross investment income
vwould be $19,750. The last sale made the
gross receipts of $76.000 exceed by $1,000 the
excess (675.000) of the sum of dividends,
losses, and expenses paid ($20000) over the
sum of Interest, dividends, rents, and net
premiums received (6125,000). The gross
receipts and the resulting loss from the last
sale are apportioned on the basis of the ratio
of the excess of $1,000 to the gross receipts
of -2,000, or 50 percent. Fifty percent of
the ,] of $500 is deducted from the total
lo of $20.000. The remaining grass receipts
of 61,000 and the proportionate loss of $250
should be reported as capital losses under
subchapter P.

Example (3). If In example (1) the X
Company had mutual insurance company
taxable income for purposes of the surtax
or $9,750 and, under the provisions of sub-
chapter P, had capital losses of $18,000 and
capital gains of $10,000, the net capital loss
for the taxable year 1954. In applying section
1212 for the purposes of section 822 (c) (6),
would be $8,000. This Is determinedby sub-
tracting from total losses of $38,000 ($18.000
capital losses under subchapter P plus $20,000
other capital losses under section 822 (c) (6))
the sum of capital gains of 610.000 and losses
fro-i the sale or exchange of capital assets



sold or exchanged to obtain funds to meet
abnormal insurance losses and to provide for
the payment of dividends and similar dis-
tributions to policyholders of $20,000. Such
losses of $20,000 are added to capital.gains
of $10,000, since they are les.s than taxable
income for purposes of the surtax, computed
without regard to gains or losses from sales
or exchanges of -capital assets, of $29,750
($9,750 taxable income for purposes of the
surtax plus $20,06)0 other capital losses under
section 822 (c), (6) plus the portion of
capital losses allowable under subch'apter P
of $10,000 minus capital gains, under sub-
chapter P of $10,000).

(h) Special deductions. Section 822
(c) (7) allows a.mutual insurance com-
pany the special deductions provided by
part VM (except section 248) of sub-
chapter B (sec. 241 and following, relat-
ing to partially tax-exempt interest and
to dividends received). -

§ 1.822-2 Real estate owned and oc-
cupied. The limitation in section 822 (d)
(1) on the amount allowable as a deduc-
tion" for taxes, expenses, and deprecia-
tion upon or with respect to any real es-
tate owned and occupied in whole or in
part by a mutual insurance company
subject to the tax imposed by section 821
is the same as that provided in the case-
of life insurance companies by section
803 (h). See § 1.803-5..

§ 1.822-3 Amortization of premium
and accrual of discount. Section 822 (d)
(2) makes provision for the appropriate
amortization of premium and the appro-
priate accrual of discount, attributable
to the taxable year, on bonds, notes, de-
bentures or other evidences of indebted-
ness held by a mutual insurance com-
pany subject to the tax imposed by sec-
tion 821. Such amortization and accrual
is the same as that provided for life in-
surance companies by section 803 (i) and
shall be determined in accordance with
§ 1.803-6, except that in determining the
premium and discount of a mutual in-
surance company subject to the tax im-
posed by section 821 the basis provided
in section 1012 shall be used in lieu of the
acquisition value.

§ 1.823 Statutory provisions; other
definitions.

SEc. 823. Other definitions. For purposes
of this.part-

(1) Net premiums. The term "net pre-
miums" means gross premiums (including
deposits and assessments) viritten or re-
ceived on insurance contracts during the
taxable year less return premiums and pre-
miums paid or incurred for reinsurance.
Amounts returned where the amount Is not
fixed in the insurance contract but depends
on the experience of the company or the
discretion of the management shall not be
included in return premiums but shall be
treated as dividends to policyholders under
paragraph (2).

(2) Dividends to policyholders. The term
"dividends to policyholders" means dividends
and similar distributions paid or declared
to policyholders. For purposes of the pre-
ceding sentence, the term "paid or declared"
shall be construed according to the method
regularly employed in keeping the books of
the insurance company.

§ 1.823-1 Net premiums. Net premi-
umsap one of the items used, together
with interest, dividends, and rents, less
dividends to policyholders and, wholly
tax-exempt interest, in determining tax
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-liability under section 821 (a) (2). They
are also used in section 822 (c) (6) in
determining the limitation on certain
capital losses and in the application of
section 1212. 'The term "net premiums"
is defined in section 823 (1) and'includes
depqsits and- assessments, but excludes
amounts returned to policyholders which
are treated as dividends under section
823 (2).

§ 1.823-2 Dividends to policyholders.
.(a) Dividends to policyholders is one of
the deductions used, together with wholly
tax-exempt interest, in determining tax.
liability under section'821 (a) (2).' They
are also used in section 822 (c) (6) in
determining- the limitation on certain
capital losses and in the application of
section 1212. The term "dividends to
policyholders" is defined in section 823
(2) as dividends and similar distribu-
tions paid or declared to policyholders.
It includes amounts returned to policy-

.holders where the amount is not fixed
in the\Anurance contract but depends
upon the experience of the company or
the discretion of the management. Such
amounts are not to be treated as return
premiums under section 823 (1). Similar
distributions include sudh payments as
the so-called unabsorbed premium de-
posits returned-to policyholders by fac-
tory mutual fire insurance companies.
The term "paid or declared" is to be con-
strued according to the method of ac-
counting regularly -employed in keeping
the books of the insurance company, and
such method shall be consistently fol-
lowed with respect to all deductions (in-
cluding dividends and similar distribu-
tions to policyholders) and all items of
income.

(b) If the method of accounting so
employed is the cash receipts and dis-
bursements method, the deduction-is lim-
ited to the dividends and similar distribu-
tions actually paid to polibyholders in the
taxable year. If, on the other hand, the
method of accounting so employed is the
accrual method, the deduction, or a rea-
sonably accurate estimate thereof, for
dividends and similar distributions de-
clared to policyholders for any taxable
year will, in general, be computed as fol-
lows:

To dividends and similar distributions paid
during the taxable year add the amount of
dividends and similar distributions declared
but unpaid at the end of the taxable year and
deduct dividends and similar distributions
declared but unpaid at the beginning of the
taxable year.
if an insurance company using the ac-
crual method does not compute the de-
duction for dividends and similar distri-
butions declared to policyholders In the
manner stated, it must submit with its
return a full and complete explanation of
the manner in which the deduction is
computed. For the rule as to when divi-
dends are considered paid, see the regula-
tions under section 561.

OTER nSuRA cs comPANzs
§ 1.831 Statutory provisions, tax on

insurance companies (other than life or
mutual), mutual marine insurance com-
panies, and mutual fire insurance com-
panies issuing perpetual policies.
- SEC. 831. Tax on - insurance companies

.(other than life or mutual), mutual marine

insurance companies, and mutual flre insur.
ance companies issuing perpetual policies-
(a) Imposition of tax. Taxes computed as
provided in section 11 shall be Imposed for
each taxable year on the taxable Income of
every insurance company (other than a lifo
or mutual insurance company), every mutual
marine insurance company, and every mutual
fire insurance company exclusively Issuing
either perpetual policies or policies for which
.the sole premium charged Is a single deposit
which (except for such deduction of under-
writing costs as may be provided) is refund-
able on cancellation or expiration of the
policy.

(b) No United States insurance business.
Foreign insurance companies (other than a
life or mutual insurance company), foreign
mutual ffarine Insurance companies, and
foreign mutual fire Insurance companies de-
scribed in subsection (a), not carrying on an

.Insurance business within the United States,
shall not be subject to this part but shall be
taxable as other foreign corporations.

(c) Alternative tax on capital gains, For
alternative tax in case of Capital gains, see
section 1201 (a).

§ -1.831-1 Tax on' insurance compa-
nies (other than life or mutual), mutual
marine insurance companies, and mutual
fire insurance companies issuing perpet-
ual policies. (a) All Insurance compa-
nies, other 'than life or mutual or foreign
insurance companies not carrying on an
insurance business within the United
States, and all mutual marine insurance

-companies and mutual fire insurance
companies exclusively'Issulng either per-
petual policies, or policies for which the
sole premium charged Is a single depdsit
which, except for such deduction of un-
derwriting costs as may be provided, is
refundable upon cancellation or expira-
tion of the policy, are subject to the tax
imposed by section 831. As used in this
section and §§ 1.832-1 and 1.832-2, the
term "insurance companies" means only
those companies which qualify as insur-
ance companies under the definition pro-
vided by § 1.801-1 (b) and ,whlch are
subject to the tax Imposed by section 831,

(b) Alprovisions of the Internal Rev-
ehue Code and of the regulations in this
part' not inconsistent with the specific
provisions of section 831, are applicable
to the assessment and collection of the
tax imposed by section 831 (a), and in-
surance companies are subject to the
same penalties as are provided in the case
of returns and payment of income tax
by other corporations.

(c) Since section 832 provides that the
underwriting 'and investment exhibit of
the annual statement approved by the
National Convention of Insurance Com-
missioners shall be the basis for comput-
ing gross Income and since the annual
statement is rendered on the calendar
year basis, the returns under section 831
shall be made on the basis of the calendar
year and shall be on Form 1120. Insur-
ance companies are entitled, In comput.
ing insurance company taxable income,
to the- deductions provided in part VIII
of subchapter B.

(d) Foretgn insurance companies not
carrying on an Insurance business within
the United States are not taxable under
section 831 but are taxable as other for-
eign corporations. See section 881,

(e) Insurance companies are subject
to both normal tax and surtax. The
normal tax shall be computed as pro-
vided in section 11 (b) and the surtax
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-shall be computed as provided in section
11 (c). l'or the circumstances under

- which the $25,000 exemption from sur-
tax for certain taxable y~ars may be dis-
allowed in whole or in part, see section
1551. For alternative tax where the net
long-term capital gain for -any taxable
year exceeds the net short-term capital
loss, see section 1201 (a) and the regula-
tions thereunder.

§ 1.832 Statutory provisions; insur-
ance company tdciable income.

SEc. 832. Insurance company taxable in-
come-(a) Definition-of taxable income. In
the case of an insurance company subject to

- the tax imposed by section 831, the term
"taxable income" means the gross income as
defined in subsection (b) (1) less the de-
ductions allowed by subsection (c).
.(b) Definitions. In the case of an insur-

ance company subject to the tax Imposed
'by section 831-

(1) Gross income. The term "gross in-
come" means the sum of-

(A) The combined gross amount earned
during the taxable year, from investment
income and from -underwriting income as
provided in this subsection, computed on the

-basis of the underwriting and investment
exhibit of the annual statement approved
by the National Convention of Insurance
Commissioners.

(B) Gain during the taxable year from.
the- sale or other disposition of property, and

_(C) All other items const~ituting gross In-
-come under subchapter B, except that, in the
case of a mutual fire insurance company de-
scribed in section 831 (a), the amount of
single deposit premiums paid to such com-
pany shall not be included in gross income.

(2} Investment income. The term "in-
vestment income" means the gross amount
of income earned during the taxable year
from interest, divldends,.and rents, computed
as follows: To all interest, dividends, and
rents received during the taxable year,
ada interest, dividends, and rents due and
accrued at the end of the taxable year, and
deduct all interest, dividends, and rents due
and accrued at the end of the preceding tax-

" able year.
(3) Underwriting income. The term "un-

derwriting income" means the premiums
earned on insurance contracts during the
taxable-year less losses incurred and expenses
incurred.

(4) Premiums earned. The term "pre-
miums earned on insurance contracts dur-
ing the "taxable year" means an amount com-
puted as follows:

- (A) From the amount of gross premiums
written on insurance contracts during the
taxable year, deduct r4turi premiums and
premiums paid for reinsurance.

(B) To the result so obtained, add.un-
earned premiums on outstanding business at
the end of the preceding taxable year and

-deduct unearned premium§ on: outstanding
business at the end of the taxable year.
25'or purposes of this subsection, unearned
premiums shall include life insurance re-
serves,-as defined in section 806, pertaining
to the life, burial, or funeral insurance, or
annuity business of an insurance company
subject to the tax imposed by section 831
and not qualifying as a life insurance com-
pany under section 801.

(5) Losses incurred. The term 'losses in-
curred" means losses incurred during the
taxable year on insurance contracts, com-
puted as follows:
I (A) To losses paid during the taxable year,
add salvage and reinsurance recoverable out-
standing at the end of the preceding taxable
year and deduct salvage and reinsurance re-
coverable outstanding at the end of the tax-
-able'year.
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(B) To the result so obtained, add all un- construed according to the methoc of ac-
paid losses outstanding at the end of the counting regularly employed in keeping the
taxable year and deduct unpaid losses out- books of the insurance company; and
standing at the end of the preceding taxable (12) The special deductions allowed by
year. part VIII of subchapter B (sec. 241 and fol-

(a) Expenses incurred. The term' "ex- lowing, relating to partially tax-exempt in-
penses incurred" means all expenses shown terest and to dividends received).
on the annual statement approved by the (d) Taxable income of foreign inurance
National Convention of Insurance Comms- companies other than life or mutual and
sloners, and shall be computed as follows: foreign mutual marine. In the case of a for-
To all expenses paid during the taxable year. eign Insurance company (other than a life
add expenses unpaid at the end of tht tax- or mutual Insurance company), a foreign
able year and deduct expenses unpaid at the mutual marine insurance company, and a
end of the preceding taxable year. For the foreign mutual fire insurance company de-
purpose of computing the taxable income scribed In section B31 (a), the taxable income
subject to the tax Imposed by Eecton 831, shall be the taxable Income from sources
there shall be deducted from the expensea within the United States. In the case of
Incurred (as defined in this paragraph) all a company to which the preceding sentence
expenses Incurred which are not allowed as applies, the deductions allowed in this Sec-
deductions by subsection (o). tion shall be allowed to the extent provided

(c) Deductions allowed. In computing in subpart B or part I of subchapter X (see.
the taxable income of an insurance company 881 and following) in the case of a foreign
subject to the tax Imposed by section 831. corporation engaged in trade or business
there shall be allowed as deductions: within the United States.

(1) All ordinary and neceary expenre (e) Double deductions. Nothing In this
Incurredg as provided In section 162 (relating section shall permit the same item-to be
to trade or business expenocs); deducted more than once.

(2) All Interest, as provided In zection
163; § 1.832-1 Gross income. (a) Gross

(3) Taxes, as provided In section 104: income as defined in section 832 (b) (1)
(4) Losses incurred, as defined In aubsec- means the gross amount of income

tion (b) (5) of this section; earned durlig the taxablp year from in-
(5) Capital losses to the extent provided terest, dividends, rents, and premium

In subchapter P (sec. 1201 and following. re- income, computed on the bas of thefating to capital gains and Ioes) plusundewrotng tad nthe esib of
losses from capital assets sold or exchanged underwriting and investment exhibit of
In order to obtain funds to meet abnormal the annual statement approved by the
insurance losses and to provide for the pay- National Convention of Insurance Com-
ment of dividends and similar distributions missioners, as well as the gain derived
to polIcyholders. Capital asets shall be from the sale or other disposition of
considered as sold or exchanged in order to property, and all other items constitut-
obtain funds to meet abnormal Insurance ing gross income under section 61, ex-
losses and to provide for the payment of cept that in the case of a mutual fire
dividends and similar distributions to po-
Icyholders to the extent that the grozz re- Insurance company described in § 1.831-1
ceipts from their sale or exchange ware not the amount of single deposit premiums
greater than the excess. if any, for the tax- received, but not assessments, shall be
able year of the sum of dividends and sMm lar excluded from gross income. Gross in-
distributions paid to policyholders in their come does not include increase in lia-
capacity as such, losses paid, and expenses blilties during the year on account of
paid over the sum of lterct, dividends, relnrandd treaties, remittances from
-rents, and net premiums received. In the the home office of a foreign insurance
application of section 1211 for purposes of
this section, the net capital loss for the "company to the United States branch,
taxable year'shall be the amount by which borrowed money, or gross increase due
losses for such year from sales or exchanges to adjustments in book value of capital
of capital a-ts exceeds the sum of the assets. The underwriting- and invest--
gains from such sales or ex"Changes and ment exhibit Is presumed to reflect the
whichever of the following amounts Is the true net income of the company, and in-
lesser: sofar as It IS not inconsistent with the

(A) The taxable income (computed with- povisins o inenaiseenu Code
out regard to gains or losses from sales or provisions of the Internal Revenue Code
exchanges of capital assets or to the deduc- will be reco-nized and used as a basis
tlons provided in section 242 for partially for that purpose. All items of the ex-
tax-exempt interest); or hibit, however, do not reflect an insur-

(B) Losses from the sale or exchange of ance company's income as defined in the
capital assets sold or exchanged to obtain' Code. By reason of the definition of in-
funds to meet abnormal insurance lo_ses and vestment income, miscellaneous items
to provide for the payment of dividends and which are intended to reflect surplus but
similar distributions to policyholders; not prerlytener to e c omuta-

(6) Debts in the nature of agency bal- do not properly enter Into the computa-
ances and bills receivable vhlich become- tio1 of income, such as dividends de-
worthless within the taxable year; clared to shareholders in their capacity

(7) The amount of interest earned dur- as such, home office remittances and re-
Ing the taxable year which under section 103 celpts, and special deposits, are Ignored.
is excluded from gross income; Gain or loss from agency balances and

(8) The depreciation deduction, allowed bills receivable not admitted as assets on
by section 167;

(9) Charitable, etc., contrlbutlons, as pro- the nderwrItgnd in vestmen ex-
vided in section 170; hibit Will be Ignored, excepting only such

(10) Deductions (other than those speol- agency balances .and bills receivable as
fled in this subsection) as provided in part have been allowed as deductions for
VI of subchapter B (sec. 101 and following, worthless debts or, having been previ-
relating to Itemized deductions for Indlvld. ously so allowed, are recovered during
uals and corporations); the taxable year. In computing 'pre-

(11) Dividends and sramilar distributions ralums earned on insurance contracts
paid or declared to policyholders In their ca- during the taxable yeae' the amount of
pacity as such, except In the case of a mutual
fire insurance company decerlbed in" section - the unearned premiums shah15 include
831 (a). For purposes of the preceding Een- (1) life insurance reserves as defined in
tence, the term "paid or declared" .shal be section 803 (b) and § 1.803-1 pertaining
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to the life, burial, or funeral insurance,
or ananuity business of an insurance
company subject to the tax imposed by
section 831 and not qualifying as a life
Insurance company under section 801,
and (2) liability for return premiums
under a rate credit or retrospective rat-
ing plan based on experience, such as
the "War Department Insurance Rating
Plan," and which return premiums are
therefore not earned premiums. In
computing "losses incurred" the deter-
mination of unpaid losses at ttie close of
each year must represent actual unpaid
losses as nearly as it is possible to- ascer-
tain them.

(b) Every insurance company to which
this section applies must be prepared to
establish to the satisfaction of the
district director that the part of the
deduction for "losses incurred" which
represents unpaid losses at the 6lose of
the taxable yeai conprises only- actual
unpaid losses stated in amounts which,
based upon the facts in each case and
the company's experience with similar
cases, can be 'said to represent a fair
and reasonable estimate od the amount'
the company' will be required to pay.
Amounts included in, or added to, the
estimates of such losses which, in the
opinion of the district director are in ex-
cess of the actual liability determined as
provided in the preceding sentence will
be disallowed as a deduction. The dis-
trict director-may require any such in-
surance company to submit.such detailed
information with respect to its actual
experience as is deemed necessary to
establish the reasonableness of the de-,
duction for "losses incurred."
(c) That part of the deduction for

"losses incurred" which represents an
adjustment to losses paid for salvage and
reinsurance recoverable shall, except as
hereinafter provided, include all salvage'
in course of liquidation,' and all reinsurr
ance in process of collection not other-
wise taken into account as a reduction
of losses paid, outstanding at the end
of the taxable year. Salvage in course
of liquidation includes all property
(other than cash), real or personal, tan-
gible or intangible, except that which
may not be included by reason of express
statutory provisions (or rules and regu-
lations of an insurance department) of
any State or Territory or the District of
Columbia in which the company trans-
acts business. 'Such salvage in course of
liquidation shall be taken into account to
the extent of the value thereof at the end
of the taxable year as determined from
a fair and reasonable estimate based
upon either the facts in each case or the
company's experience with similar cases.
Cash received during the taxable year
with respect to items of salvage or re-
insurance shall be taken into account in
computing losses paid during such tax-
able year.

§ 1.832-2 Deductions. (a) The de-
ductions allowable are specified in sec -
tion 832 (c) and b3y reason of the pro-
visions of section 832 (c) (10) and (12)
Include in addition certain deductions
provided in sections 161, 241 and follow-
ing. The deductions, however, are sub-
ject to the limitation provided in section
265, felating- to expenses and interest in

respect of tax-exempt income. The net
operating loss deduction is computed
under section 172 and the regulations
thereunder. For the purposes of section
172f relating to net operating loss de-
duction, "gross income" shall mean gross
income as defined in section 832 (b) (1)
and the allowable deductions shall be
those allowed by section 832 (c) with
the .exceptions and limitations set forth
in section 172 Cd). In addition to the
deduction for capital losses provided In
subchapter P (section 1201 and follow-
ing), insurance companies are allowed a
deduction for losses from capital assets
sold or exchanged in order to obtain
funds 'to meet abnormal 'insurance losses
and to providg for the payment of divi-
dends and similar distributions to policy-
holders. A special 'rule is provided for
the application of the 5-year capital loss
carryover provisions of sectioh 1212.
The deduction is the same as that allowed
mutual insurance ocmpanies subject'to
the tax imposed by section 821; see sec-
tion 822 (c) (6) 'and the regulations
thereunder. Insurance companies, other
than mutual fire insurance companies
described in § 1.831-1, are also allowed
a deduction for dividends and similar
distributions paid or declared to policy-
holders in their capacity as such. The
deduction is otherwise the same as that
allowed mutual insurance companies
subject to the tax imposed by section
821; see section 823 (2) and the regula-
tions thereunder.

(b) Among the items which may not
be deducted are income and profits taxes
imposed by the United States, income
and profits taxes imposed by any foreign
country or possession of the United States
(in cases where the company chooses to
claim to any extent a credit for such
taxes), taxes assessed against local bene-
fits, decrease during the year due to ad-
justments in the book value of capital
assets, decrease in liabilities during the
year on account of reinsurance treaties,
dividends paid to shareholders in their
capacity as such, remittances to 'the
home offlde of a foreign insurance com-
pany by the United States branch, and
borrowed money repaid.

(c) In computing taxable income. of
insurance companies, losses sustained
during the taxable year from the sale
or other disposition of property are, de-
ductible subject to the limitation.con-
tained in section 1211. Insurance com-
panies are entitled to the alternative
taxes provided in section 1201.

PROVISIONS OF GENERAL APPLICATION

§ 1.841 Statutory provisions; credit
for foreign taxes.

SEc. 841. Credit for -foreign taxes. The
taxes Imposed by foreign countries or pos-
sessions of the United States shall be al-
lowed as a credit against the tax of a domestic'
insurance company subject to the tax im-
'posed by section 802, 821, or 831, to the ex-
tent provided in the case of a domestic cor-
poration In section 901 (relating to foreign
tax credit). For. purposes of the preceding
sentence, the term ."taxable income" as used
in section 904 means-

(1) In the case of the tax imposed by sec-
tion 802, the taxable income (as defined in
sectidn 803 (g)),

(2) In the case of the tax imposed by sec-
tion 831, the taxable income (as defined in
section 832 (a)).

§ 1.842 Statutory provisions; com-
putation of gross income.

SEC. 842. Computation of gross income.
The gross income of insurance companies
subject to the tax imposed by section 802,
or 831 shall not be determined in the man-
ner provided in part I of subchapter N (re-
lating to determination of sources of Income).

[F. R. Doc. 56-7030; Flied, Sept. 4, 1056
8:45 a. m.]

Subchapler C-mploymont Taxes
IT. D. 6200]

PART 31-EMPLOYMENT TAXES; APPLICA-
BLE ON AND AFTER JANUARY 1, 1955

SUBPART C-.RAILROAD RETIREMENT TAX ACT
(CHAPTER 22, INTERNAL REVENUE CODE OF,
1954)

On March 15, 1956, notice of proposed
rule making with respect to regulations
under chapter 22 (Railroad Retirement
Tax Act) of the Internal Revenue Codo
of 1954, as amended, was published In
the FEDERAL REGISTER (21 P. R. 1648).
After consideration of all such relevant
matter as was presented by Interested
persons regarding the rules proposed,
the regulations as so published are here-
by adopted.

'[SEAL] 0. GORDON DELIC,
Acting Commissioner of

Internal Revenue.

Approved, August 28, 1956.

DAN THROOP SMITI.,
,Special Assistant to the Secretary

in Charge of Tax Policy.
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Ssc. 3201. Rate of tax. In addition to other
taxes, there is.hereby imposed on the income
of every employee a tax equal to 6% percent
of so much of the compensation paid to such
employee after December 31,_1954, for serv-
lces rendered by him after such date as is
not In excess of $350 for any calendar month.,

-[See. 3201 as amended by see. 206 (a), Act
of Aug. 31, 1954, 68 Stat. 1040]

§ 31.3201-1 Measure of enmployee tax.
The employee tax with Xespect to com-
pensation paid after 1954 for services
rendered after-1954 is measured by the
amount of such compensation paid to an
individual for services rendered as an
employee to one or more employers, ex-
cluding, however, the amount of com-
'pensation in excess of $350 which is paid
after 1954 to the employee for services
rendered during any one calendar month
after 1954. - For provisions relating to
compdnsation, see § 31.3231 (e)-1. For
provisions relating to the circumstances
under which certain compensation is to
be disregarded for the purpose of de-
termining-the employee tax, see § 31.3231
(e)-I (a) (4) and (5).

§ 31.3201-2 Rate and computation of
employee tax. .The rate of the employee
tax is 6Y4 percent. - The employee tax is
computed by multiplying the amount of
the employee's compensation with re-
spect to which the employee tax isnim-
posed by 6 .percent.

§ 31.3202 Statutory provisions; de-
duction of tax from compensation.

Sc. 3202. Deduction of tax from compen-
sation-(a) Requirement. The tax Imposed
by section 3201 shall be collected by the
employer of the taxpayer by deducting the
amount of the tax from the compensation
of, the employee as and when paid. If an em-
ployee is paid compensation after December
31, 1954, by more than one employer for
services rendered during any calendar month
after 1954 and the aggregate of such com-
pensation -is in excess of $350, the tax to be
deducted.by each employer other than a sub-
ordinate unit of a national railway-labor-
organization employer from the compensa-
tion paid by him to the employee with re-
spect to such month shall be that proportion
of the tax ivith respect to such compensation
paid by all guch employers which the com-
pensation paid by him after December 31,
1954, to the employee for services rendered
during such month bears to the total com-
pensation paid by all such employers after
December 31, 1954, to such "employee for
services rendered during such month; and In
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See.
31.3231 (d) Statutory provisions; defini-

I tions; service.
31.3231 (d)-1 Service.
31.3231 (e) - Statutory provisions: defini-

tions; compensation.
31.3231 (e)-I Compensation.

.31.3231 (f) Statutory provisions; defini-
- etions; company..

31.3231 (g) Statutory provisions; definl-
-tions; carrier.

31.3232 Statutory provisions; court
jurisdiction.

31.3233 Statutory provisions; short
title.

Aunonirr: §§31.3201 to 31:3233 issued
under sec. 7805, 68A Stat. 917; 26 U. S. C.,7805.
Interpret or apply Chapter 22, 68A-Stat. 431;
26 U. S. C., ch. 22.

TAX ON EMPLOYEES

§ 31.3201. Statutory prqvisions; rate.
of tax.

the event that the compensation so paid by
such employers to the employee for services
rendered during such month Is less than $350,
each subordinate unit of a national railway-
labor-organization employer shall deduct
such proportion of any additional tax as the
compensation paid by such employer after
December. 31. 1954, to such employee for
services rendered during such month bears
to the total compensation paid by all such
employers after December 31, 1954, to such
employee for services rendered during such
month.

(b) Indemniflcation of employer. Every
employer required under subsectlon (a) to
deduct the tax shall be made liable for the
payment of such tax and shall not be liable
to any person for the amount of any such
payment.
[Sec. 3202 as amended by sec. 206 (a), Act
of Aug. 31, 1954, 68 Stat. 10401

§ 31.3202-I Collection of, and liability
for. employee tax-(a) Collection; gen-
eral rule. The employer shall collect
from each of his employees the employee
tax imposed with respect to the compen-
sation of the employee by deducting or
causing to be deducted *the amount of
such tax from the compensation subject
to the tax as and when such compen-
sation is paid. As to the measure of the
employee tax, see § 31.3201.-1.

(b) Colle tion; aggregate monthly
compensation in excess of $350 paid by
two or more employers. (1) If an em-.
ployee is paid compensation after 1954
by two or more employers for services
rendered during any one calendar month
after 1954, and if the aggregate compen-
lation paid to such employee after 1954
by all employers for services rendered
during such month is In excess of $350,
the employee tax to berdeducted by
each employer from the compensation as
and when paid by him to the employee

- shall be determined as follows:
(i) If such comnensatlon is paid by

two or more employers,.none of whom is
a subordinate unit of a national railway-
labor-organization e m p l o y e r (see
§ 31.3231 (a)-1 (a) (6)), each employer
shall deduct the employee tax with re-
spdct to that proportion of $350 of com-
pensation which the compensation paid
after 1954 by such employer to the em-
ployee for the month bears to the total
compensation paid after 1954 to such
employee .by all employers for that
month. See example (1) in subpara-
graph (2) of this paragraph.

(ii) If such compensation is paid by
two or more employers, each of which
is a subordinate unit of a national rail-
way-labor-organization employer, each
subordinate unit shall deduct the em-
ployee tax with respect to that propor-
tion of $350 of compensation which the
compensation paid after 1954 by such
subordinate unit to the employee for the
month bears to the total compensation
paid after 1954 to such employee by all
such subordinate units for that month.

(iii) If such compensation is paid by
two or more employers, only one of whom
is an employer other than a subordinate
unit of a national railway-labor-organi-
zation employer, and If the compensa-
tion paid after 1954 to the employee by
the employer other than a subordinate
unit equals or exceeds $350 for the
month, then no. employee tax shall be
deducted by any such subordinate unit
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from the compensation paid by it after
1954 to such employee for that month,
and the employer other than a subordi-
.nate unit shall deduct the employee tax
with respect to $350 of compensation
paid by him after 1954 to such employee
for that month. See example (2) in
subparagraph (2) of this paragraph

(iv) If such compensation is paid by
two or more employers other than a
subordinate unit of a nationai railway-
labor-organization employer and by one
or more subordinate units of a nitional
railway-labor-organization employer.
and if the total compensation paid after
1954 to the employee by the employers
other than a subordinate unit equals or
exceeds $350 for the month, then no
employee tax shall be deducted by any
such subordinate unit from the compen-
sation paid by it after 1954 to such em-
ployee for that month, and each em-
ployer other than a subordinate unit
shall deduct the employee tax with re-
spect to that proportion of $350 of com-
pensation which the compensation paid
'after 1954 by such employer to the em-
ployee for the month bears to the total
compensation paid after 1954 to such
employee by all such employers other
than a subordinate unit for that month.
See example (3) in subparagraph (2)
of this paragraph.

v) If such compensation is paid by
two or more employers, only one of
whom is a subordinate unit of a national
railway-labor-organization employer,
and if the total compensation paid after
1954 to the employee by all employers
other than the subordinate unit is less
than $350 for the month, then each em-
ployer other than the subordinate unit
shall deduct the employee tax with re-
spect to the full amount of compensation
paid by him after 1954 to such employee
for that month, and the subordinate unit
of a national railway-labor-organiza-
tion employer shall deduct the employee
tax with respect to the remainder of
$350 of compensation less the total com-
pensation'paid after 1954 to such em-
ployee for that month by all other
employers. See example (4) in subpar-
agraph (2) of this paragraph.

(vi) If such compensation is paid by
ode or more employers othez than a
subordinate unit of a national railway-
labor-organization employer and by two
or more subordinate units of a national
railway-labor-organization employer,
and if the total compensation paid after
1954 to the employee by all employers
other than the subordinate units is less
than $350 for the month, then each em-
ployer other than the subordinate units
shall deduct the employee tax with re-
spect to the full amount of compensation
paid by him after 1954 to such employee
for that month, and each subordinate
unit of a national railway-labor-organ-
ization employer shall deduct the em-
ployee tax with respect to that propor-
tion of the remainder of $350 of compen-
sation less the total compensation paid
after 1954 to such employee for the
month by all employers other than the
subordinate units which the comipensa-
tion paid after 1954 by such sub dinate
unit to the employee for that month
bears to the total compensation paid
after 1954 to such employee by all such
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subordinate units for that month. See
example (5) in subparagraph (2) of this
paragraph.

See § 31.3231 (e)-1 (a) (4) and (5) for
provisions relating to the circumstances
under which certain compensation is-to
be disregarded for the purpose of deter-
mining the employee tax.

(2) The application of certain olf the
principles stated.in subparagraph (1)
of this paragraph may be illustrated by
the following examples:

Example (1). A. an employee, renders
services during January 1955 for employers
X, Y, and Z, none of whom is a subordinate
unit of a national railway-labor-organization
employer. For such services A Is paid in the
month or thereafter, compensation of $100
by X, $100 by Y, and $300 by Z, or an aggre-
gate of $500 for the month. In such case
X pays one-fifth of A's aggregate compen-
sation for the month, Y pays one-fifth, and
Z pays three-fifths. X and Y, therefore,
are each required to deduct the employee tax
With respect to one-fifth of $350, or $70, and
Z is required to deduct the employee tax
with respect to three-fifths of $350, or $210.

Example (2). A, an employee, renders
services during January 1955 for employer.
X, an employer other than a subordinate unit
of a national railway-labor-organization em-
ployer, and for employers Y and Z, each of
which is a subordinate unit of a national
railway-labor-organization employer. For
such services A is paid Ia the month or
thereafter compensation of $350 by X, $50
by Y, and $25 by Z. Since the compensation
paid A for the month by X equals $350,
neither Y nor Z is required to deduct any
employee tax from the compensation paid
by him to A for the month; and X is required
to deduct the employee tax with respect to
the full $350 paid by him to A for the
month.

Example (3). A, an employee, renders
services during January 1955 for employers
W and X, each of whom is an employer.other
than a subordinate unit of a national rail-
way-labor-organization employer, and for
employers Y and Z, each of which is a sub-
ordinate unit of a national railway-labor-
organization employer. For such services A
is paid in the month or thereafter compen-
sation of $200 by W and $300 by X, or an
aggregate of $500 for the month, and com-
pensation of $50 by Y and $50 by Z. Since
the aggregate compensation paid A for the
month by W and X is in excess of $350,
neither Y nor Z is required to deduct any
employee tax from the compensation.paid by
him to A for the month. Of the aggregate
compensation of $500 paid A for the month
by W and X, W pays two-fifths and X pays
three-fifths. W, therefore, is required to de-
duct the employee tax .with respect to two-
fifths of $350, or $140, and X is required to
deduct the employee tax with respect to
three-fifths of $350, or $210.

Example (4). A, an employee, renders
services during January 1955 for employer X,
an employer other than a subordinate unit
of a national railway-labor-organization em-
ployer, and for employer Y, a subordinate
unit of a national railway-labor-organization
employer. For such services A is paid in the
month or thereafter compensation of $250
by X and $200 by Y. In such case X is re-
quired to deduct the employee tax with re-
spect to the full $250 paid by him to A for
the month; and Y -is required to deduct the
employee tax only with respect to $190 ($350
minus $250 paid by X).

Example (5). A, an employee, kenders
services during January 1955 for employers
W aniX, each of whom Is an employer other
than a subordinate unit of a national rail-
way-labor-organization employer, and for
employers Y and Z, each of which is a sub-

ordinate unit of a national railway-labor-
organization employer. For such services
A is paid in the month or thereafter com-
pensation of $190 by W, $100 by X, $50 by
Y, and $100 by Z. In such case W and X
are each required: to deduct the employee
tax with respect to the full amount paid to

,A for the mouth, that is, W with-respect to
$190 and X with respect to $100; and -Y and
Z are required to deduct the employee tax
with respect to their proportionate share of
$60 ($350 minus $290 paid by W and X).
Of the aggregate compensation of $150 paid
by Y and Z, $50, or one-third, was paid by
Y, and $100, or two-thirds: was paid by Z.
In such case Y is required to deduct the
employee tax with respect to one-third of
$60, or $20, and Z is required to deduct the
employee tax with respect to two-thirds of
$60, or $40.

(c) Undercoltections or overcollec-
tions. Any undercollction or overcol-
lection of employee tax resulting from*
the employer's inability to determine, at
the time compensation is paid, the cor-
rect amount of compensation with re-
spect to which the deduction should'be
made shall be corrected in accordance
with the provisions of Subpart G of this
part relating to adjustments, credits,
refunds, and abatements.

(d) When fractional part of cent may
be disregarded. In collecting the em-
ployee tax, the employer shall disregard
any fractional part of a cent of such tax
unless it .amounts to one-half cent or
more; in which case it shall be increased
to one cent.(e) Employer's liability. The em-
pl6yer ialiable for the employee tax with
respect to compensation paid by him,
whether or not collected from the em-
ployee. If the employer deducts less
than the coect amount of employee tax
or fails to. deduct any part of the tax,
he is nevertheless liable for the correct
amount of the tax. Until collected froi
him, the employee -is also liable for the
.employee fax. 'Any employee tax col-
lected by or on behalf of an employer
is a special fund in'trust for the United
States. See section 7501. An employer
is not liable'to any person for the amount
of the employee tax deducted by him

,and paid to the district director.

TAX ON EMPLOYEE REPRESENTATIVES

§ 31.3211 Statutory provisions, rate
of tax.

SEc. '3211. Rate of tax. In addition to
other taxes, there is hereby imposed on the
income of each employee representative a
tax equal-to 12V2 percent of so much of the
compensation, paid to such employee repre-
sentative after December 31, 1954, for serv-
Ices rendered by him after such date as is not
in excess of $350 for any calendar month.

[Sec. 3211 as amended by sec. 206 (a), Act of
Aug. 31, 1954, 6a Stat. 1040]

§ 31.3211-1 Measure of employee rep-
resentative tax-(a) General rule. Ex-
cept as provided in paragraph (b) of this
section, the employee representative tax
with respect to compensation paid after
1954 for services rendered after 1954 is
measured by the amount of such com-
pensation paid to an individual for serv-
ices rendered as an employee represent-
ative, excluding, however, the amount of
compensation in excess of $350 which is
paid after 1954 to the employee repre-
sentative for services rendered during
any one calendar month after 1954. See

§ 31.3231 (e)-1, relating to compensa-
tion.

(b) Aggregate monthly compensation
in excess of $350 as employed represent-
ative and employee. (1) If during any
one calendar month after 1954 an In-
dividual renders services as an employee
representative and as an employee and
the total compensation paid after 1954
to the individual for services rendered
during such month as an employee rep-
resentative and as an employee exceeds
$350, the measure of the employee rep-
resentative tax for such month shall be
$350 minus the compensation paid after
1954 to such'individual for services ren-
dered by him during the month as an
employee.

(2) The application of subparagraph
(1) of this paragraph may be Illustrated
by the following example:

Example. A renders services as an em-
ployee representative during January 196
for which he is paid in the month or there-
after $100. During January 1955 A also ren-
ders services as an employee for one or more
employers and receives during the month
or thereafter compensation of $300. Inas-
much as A's total compensation for services
rendered during January 1955 as an employco
representative and as an employee exceeds
$350 ($300 plus $100), the measure of the
employee representative tax is $350 minus
$300 (A's compensation for services rendered
as an employee), or $50.

§ 31.3211-2 Rate and computation of
employee representative tax. The rate
.of the employee representative tax Is
121/ percent. The employee repro-
senative tax Is computed by multiply-
ing the amount of the employee repre-
sentative's compensation with respect to
which the employee representative tax Is
imposed by 12/ p6rcent.

931.3212 Statutory provisions; de-
termination of compensation.,

SEc. 3212. Determination of compeifsation.
The compensation of an employee repre-
sentative for the purpose of ascertaining the
tax thereon shall be determined in the same
manner and with the same effect as If the
employee organization by which such enm-
ployee representative is employed were an
employer as defined In section 3231 (a).

931.3212-1 Determination o1 com-
pensation. See § 31.3231 (e)-1 for
regulations applicable to compensation,

TAX ON EMPLOYERS

§ 31.3221 Statutory provisions; rate
of tax.

'SEC. 3221. Rate of tax. In addition to
other taxes, there Is hereby Imposed on
every employer an excise tax, with respect to
having Individuals in his employ, equal to
6/ percent of so much of the compensation
paid by such employer after December 31,
1954, for services rendered to him after Do-
cember '31, 1954, as is, with respect to any
employee for any calendar month, not in
-excess of $350; except that If an employee is
paid compensation after December 31, 104,
by more than.one employer for services ren-
dered during any calendar month after 1054,
the tax imposed by this section shall apply
to not more than $350 of the aggrcgate com-
pensation paid to such employee by all such
employers after December 31, 1054, for
services rendered during such month, and
each employer other than a subordinate unit
of a national railway-labor-organization
employer shall be liable for that proportion
of the tax with respect to such compensation
paid by all such employers which the corn-
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pensation paid by him after December 31.
1954, to the employee for services rendered
during such month bears to the total corn-

Spensation paid by all such employers after
December 31, 1954, to sush -employee for
services rendered during such month; and
in the event that the compensation so paid
by such employers to the employee for serv-

,ces rendered during such month Is less.than
$350, each subordinate unit of a national
railway-labor-organizaton employer shall be
liable for such proportion of any additional
tax as the compensation paid by such em-
ployer after December 31, 1954, to such em-
ployee for services rendered during such
month bears to the total compensation paid
by all such employers after December 31,
1954, to such employee for services rendered
during such month. '

[Sec. 3221 as amended by see. 206 (a), Act
of Aug. 31, 1954, 68 Stat. 1040]

§ 31.3221-1 Measure of employer
tax-(a) General rule. Except as pro-"
vided in paragraph (b) of this section,
the employer tax with respect to com-
pensation paid after 1954 for services
rendered after 1954 is measured by the
amount of such compensation paid by
an employer to his employees, excluding,
however, the amount of compensation
in excess of $350 which is paid after 1954

--by the employer to any -employee for
services-rendered during any one cal-
-endar month after 1954. For provisions
relating -to compensation, see § 31.3231
(e)-L For provisions relating to the
circumstances under which certain com-
pensation is to be disregarded for the
purpose of determining the employer
tax, see § 31.3231 (e)-1 (a) (4) and (5).

(b) Aggregate monthly compensation
in excess of $350 paid by two or more
employers. (1) If an employee Is paid
compensation after 1954 by two or more
employers for services rendered during
any one calendar month after 1954, and
if the aggregate compensation paid to
such employee after 1954 by all em-
ployers for services -rendered during
such month is in excess of $350, the
measure of the employer tax of each
employer with respect to the compen-
sation paid by him after 1954 to the
employee for the month shall be deter-

-mined as follows:
(i) If such compensation is paid by.

two or more employers, none of whom is
a subordinate unit -of a. national rail-
way-labor-organization employer (see

- § 31.3231 (a)-1 (a) (6)), the measure
of the employer tax of each employer
shall be that proportion of $350 which
_he compensation paid after 1954 by
such employer to the employee for the
month bears to the total compensation
paid after 1954 to such employee by all
employers for that month.

-(ii) If such compensation is paid by
two or more employers, each of which is
a subordinate unit of a national railway-
labor-organization, employer, the meas-
ure of the employer tax of each sub-
ordinate unit shall bethat proportion of
$350 which the compensation paid after
1954 by such subordinate unit to the em-
ployee for the month" bears to the total
compensation paid after 1954 to such
employee by all such subordinate units

.for that month.
(iii) If such compensation is paid by

two or' more employers, only one of
whom is an employer other than a sub-
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ordinate, unit of a national railway-
labor-organization employer, and if the
compensation paid after 1954 to the em-
ployee by the employer other than a sub-
ordinate unit equals or exceeds $350 for
the, month, then no subordinate unit
shall be liable for any employer tax with
respect to the compensation paid by it
after 1954 to such employee-for that
month, and the measure of the employer
tax of the employer other than h sub-
ordinate unit with respect to the com-
pensation paid by him after 1954 to such
employee for that month shall be $350.

tiv) If such compensation is paid by
two or more employers other than a sub-
ordinate unit of a national railway-
labor-organization employer and by one
or more-subordinate units of a national
railway-labor-organization employer,
and if the total compensation paid after
1954 to the employee by the employers
other than a subordinate unit equals or
exceeds $350 for the month, then no
subordinate unit shall be liable for any
employer tax with respect to the compen-
sation paid by it after 1954 to such em-
ployee for that month, and the measure
of the employer tax of each employer
other than a subordinate unit shall be
that proportion of $350 wlich the com-
pensation paid 'after 1954 by such em-
ployer to the employee for the month
bears to the total compensation paid
after 1954 to such employee by all such
employers other than a subordinate unit
for that month.

(v) If such compensation Is paid by
two or more employers, only one of whom
is a subordinate unit of a national rail-
way-labor-organization employer, and If
the total compeasation paid after 1954
to the employee by all employers other
than the subordinate unit s less than
$350 for the month, then the measure
of the employer tax of each employer
other than the subordinate unit shall be
the full amount of compensation paid
by him after 1954 to such employee for
that month, and the measure of the em-
ployer tax of the subordinate unit of
a national railway-labor-organization
employer shall be the remainder of $350

-less the total compensation paid after
1954 to such employee for that month by
all other employers.

(vi) If such compensation Is paid by
one or more employers other than a sub-
ordinate unit of a national railway-
labor-organization employer, and by two
or more subordinate units of a national
railway -labor-:organization employer,
and if the total compensation paid after
1954 to the employee by all employers
other than the subordinate units is less
than $350 for the month, then the meas-
ure of the employer tax of each em-
ployer other than the subordinate units
shall be the full amount of compensa-
tion paid by him after 1954 to such em-
ployee for that month, and the measure
of the employer tax of each subordinate
unit of a national railway-labor-organ-
ization employer shall be that propor-
tion of the remainder of $350 less the
total compensation paid after 1954 to
such employee for the month by all em-
ployers other than the subordinate units
which the compensation paid after 1954
by such subordinate unit to the employee
for that month bears to the total com-
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pensation paid after 1954 to such em-
ployee by all such subordinate units for
that month. -

See § 31.3231 (e)-1 (a) (4) and (5)
for provisions relating to the circum-
stances under which certain compensa-
tion is to be disregarded for the purpose
of determining the employer tax.

(2) For illustrations of the appliea-
tion of certain of the principles in sub-
paragraph (1) of this paragraph, see the
examples, illustrating the analogous
principles with respect to the deduction
of employee tax, set forth in § 31.3202-1
(b) (2).
(c) Underpayments or overpayments.

Any underpayment or overpayment of
employer tax resulting from the employ-
er's inability to determine, at the time
such tax is paid, the correct amount of
compensation with respect to which-the
tax should be paid shall be corrected
In accordance with the provisions of
Subpart G of the regulations in this part
relating to adjustments, credits, refunds,
and abatements.

§ 31.3221-2 Rate and complation of
employer tax. The rate of employer tax
s 62, percent. The employertax is com-
puted by multiplying the amount of the
compensation with respect to which the
employer tax is Imposed by 6% percent

GENERAL PROVIsioNS

§ 31.3231 (a) Statutory provisions;
definitions; employer. I

S=. 3231. Definitfons--(a) Empover. or
purposes of this chapter, the term "em-
ployer" means any carrier (as defined in sub-
section (g)), and any company which is
directlygr indirectly owned or controlled by
one or more such carriers or under common
control therewith, and which operates any

* equipment or facility or performs any serv-
ice (except trucking service, casual service,
and the casual operation of equipment or
facilities) in connection with the transpor-
tation of passengers or property by railroad,
or the receipt, delivery, elevation, transfer
in transit, refrigeration or icing, storage, or
handling of property transported by railroad.
and any receiver, trustee, or other individual
or body. judicial or otherwise, when in the
possession of the property or operating all
or any part of the business of any such em-
ployer; except that the term "employer" shall
not include any street, Interurban, or sub-
urban electric railway, unless such railway
Is operating as a part of a general steam-
railroad system of transportation, but shall
not exclude any part of the general steam-
railroad system of transportation now- or
hereafter operated by any other motive
power. The Interstate Commerce Commis-
alon is hereby authorized and directed upon
requezt of the Secretary or his delegate, or
upon complaint of any party interested, to
determine after hearing whether any 'line
operated by electric power falls within the
terms of this exception. The term "em-
ployer" shall also include railroad associa-
tions trac associations, tariff bureaus.
demurrage bureaus, weighing and inspection
bureaus, collection agencies and other asso-
clations. bureaus, agencies, or organizations

'controlled and maintained wholly or prin-
cipally by two or more employers as
hereinbefore defined and engaged in the per-
formance of services in connection with or
incidental to railroad transportation; and
railway labor organizations, national in
scope, which have been or may be organized
in accordance with the.provisloniLof the
Railway Labor Act, as amended (44 Stat.
577; 45 U. S. C., chapter 8), and their State
and National legislative committees and
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their general committees and their fnsurance
departments and their local lodges and divi-
sions, established pursuant to the consti-
tutions and bylaws of'such organizations.
The term "employer" shall not include any
company by reason of its being engaged in
the mining of coal, the supplying of coal
to an employer where delivery is not beyond
the mine tipple, and the operation of equip-
ment or facilities therefor, or in any of
such activities.

§ 31.3231 (a)-I Who are employers.
(a) Each of the following persons is an
employer within the meaning of the act:

C1) Any carrier, that is, any express
company, sleeping-car company, or car-
rier by railroad, subject. to part I of the
Interstate Commerce Act;

(2) Any company--
(i) Which is directly or indirectly

owned or controlled by one or more em-
ployers as defined in subparagraph (1)
of this paragraph, or under common con-
trol therewith, and

(ii) Which operates any equipment or
facility or performs any service (except
trucking service, casual service, and the
casual operation of equipment or facili-
ties) in connection with-

(a). The transportation of passengers
or property by railroad, or -

(b) The receipt, delivery, elevation,
transfer in transit, refrigeration or icing,
storage, or handling of property trans-
ported by railroad;

(3) Any receiver, trustee, or other in-
dividual or body, judicial or otherwise,
when in the possession of the property
or operating all or any part of the busi-
ness of any employer as defined in sub-
paragraph (1) or (2) of this paragraph;

(4) Any railroad association', traffic as-
sociation, tariff bureau, d~murrage
bureau, weighing and inspection bureau,
collection agency, and any other asso-
ciation, bureau, agency, or organization
controlled and maintained wholly or
principally by 'two or more employers as
defined in subparagraph (1), (2) or (3)
of this paragraph and engaged in the
performance of services in connection
with or incidental to railroad transpor-
tation;

(5) Any railway labor organization,
national in scope, which has been or may
be organized in accordance with the pro-
visions of the Railway Labor Act; and

(6). Any subordinate unit of a national
railway - labor - organization employer,
that is, any State or National legislative
committee, general committee insurance
department, or local lodge or division,

,of an employer as defined in subpara-
graph (5) of this paragraph, established
pursuant to the constitution and .bylaws
of such employer.

(b) As used in paragraph (a) (2) of
this section, the term "controlled" in-
cludes direct or indirect control, whether
legally enforceable and however exercis-
able or' exercised. The control ilay be
by means of stock ownership, or by
agreements, licenses, or any other de-
vices which insure that the operation of
the company is in the interest of one or
more Carriers. It is the reality of the
control, however, which is decisive, not
its form nor the mode of its exercise,.

(c), The term "employer" does not in-
clude any street, interurban, or suburban
electric railway, unless such railway is
operating as a part of a general steam-

railroad system of transportation, but
shall not exclude any part of the general
steam-railroad system of transportation
which is operated by any other motive
power.

(d) The term "employer" does not in-
clude any company by reason of its be-
ing engaged in the mining of coal, the
supplying of coal to an employer where
delivery is not beyond the mine tipple,
and the operation of equipment or facili-
ties for such mining or supplying of coal,
or in any of such activities.

§ 31.3231 (b) Statutory : provisions;
definitions; employee.

Snc. 3231. Definitions. * '
(b) Employee. For purposes of this chap-

ter, the term !'employee" means any in-,
dividual in the service of one or more em-
ployers for compensation; except that the
term "employee" shall include an employee
of a local lodge Or division defined as an
employer In subsection (a) only if he was in
the service of or in the employment relation
to a carrier on or after August 29, 1935. An"
Individual shall be deemed to have been in
the employment relation to a carrier on
August 29, 1935, if-

(1) He was on that date on leave of ab-
sence from his employment, expressly granted
to him by the carrier by whom he was em-
ployed, or by a duly authorized representa-
tive of such carrier, and- the grant of such
leave of absence was established to the satis-
faction of the Railroad Retirement Board be-
fore July 1947; or

(2)- He was in the service of a carrier after
August 29, 1935, and before January 1946 In
each of 6 calendar months, -whether or not
consecutive; or

(3) Before August 29, 1935, he did not re-
tire and was not -retired or discharged from
the service of the last carrier by whom he was
employed or its corporate or operating suc-
cessor, but-

(A) Solely by reason of his physical or
mental disability he ceased before August 29,
1935, to be n the service of such carrier and
thereafter remained continuously disabled
until he attained jage 65 or until August
1945, or

(B) Solely for such last stated reason a
carrier by whom* he was employed before
August 29, 1935, or a'carrier who Is its suc-
cessor. did not on or after August 29, 1935,
and before August 1945 call him to return
to service, or

(C) If he was so called he was solely for
such reason unable to render service in 6.
calendar months as provided In paragraph
(2); or -

(4) He was on August 29, 1935, absent
from the service of a carrier by reason of a
discharge which, within 1 year after the
effective date thereof, was protested, to an
appropriate labor representative or to the

, carrier, as wrongful, and which was followed
within 10 years of the effective date thereof

* by his reinstatement in good faith to his
former service with all his seniority rights;

except that an individual shall not be
deemed to have-been on August 29, 1935, in

* the employment relation to a carrier if be-
fore that-date he was granted a pension or
gratuity on the basis of which a pension was
awarded to him pursuant to section 6 of the
Railroad Retirement Act of 1937 (50 Stat.
312; 45 U. S. C. 228f), or if during the last
payroll period before August 29, 1935,- in
which he rendered service to a, carrier he
"was not in the service* of- an employer, In
accordance with subsection (d),-with respect
to any service In such payroll period,- or if
he could have been In the employment rela-
tion to an.employer only by reason of his

* having been, either before or after August
* 29,- 1935, in the service of a local lodge or

division defined as an employer in subsection
(a). The term "employee" includes an offi-

cer of an employer. The term "employee"
shall not include any individual while such
individual is engaged in the physical opera-
tions consisting of the mining of coal, tho
preparation of coal, the handling (other than
movement by rail with standard railroad
locomotives) of coal not beyond the mine
tipple, or the loading of coal at the tipple.

§-31.3231 (b)-1 Who are employees-
(a) In general. (1) An Individual wLo
is in the service of one or more employers
for compensation is an employee within
the meaning of the act. (For definitions
of the terms "employer", "service", and
"compensation", see subsections (a), (d),
and (e), respectively, of section 3231.)
An individual is in the service of an em-
ployer, with respect to services rendered
for compensation, if-

(i) He Is subject to. the continuing
authority of the employer to superviso-
and direct the manner In which he ren-
ders such services; or

(iD He Is rendering professional or
technical services and is integrated into
the staff of the employer; or,

(iI) He Is rendering, on the property
used in the employer's operations, other
personal sqrvices the rendition of
which is integrated Into the employer's
operations. ,
* (2) In order that-an individual may be
in the service of an employer within the
meaning of subparagraph (1) (1) of this
paragraph, it is not necessary that the
employer actually direct or control the
manner in which the services are ren-
dered; it Is sufficient if the employer has
the right to do so. The right of an

cemployer to discharge an individual Is
also an important factor indicating that
the individual Is subject to the con-
tinuing authority, of the employer to
supervise and direct the manner of ren-
dition of the services. Other factors in-
dicating that an individual is subject to
the continuing authority of the employer
to supervise and direct the manner of
rendition of the services are the furnish-
ing of tools and the furnishing of a place
to work by the employer to the individual
who renders the services.

(3) In general, if an individual is sub-
ject to the control or direction of an em-
ployer merely as to the result to be ac-
complished by the work and not as to
the means and methods for accomplish-
ing the result, he Is an independent con-
tractor. An individual performing serv-
ices as an independent contractor is not,
as to such services, in the service of an
employer within the meaning of sub-
paragraph (1) (1) of this paragraph.
However, an Individual performing serv-
ices as an independent contractor may
be, as to such services, in the service of
an employer within the meaning of sub-
paragraph (1) (ii) or (i) of this para-
graph.

(4) Whether or pot an individual is
an employee will be determined upon an
examination of the particular facts of
the case.

(5) If an individual is an employee,
it is of no consequence that he is desig-
nated as a partner, coadventurer, agent,
independent contractor, or otherwise, or
that he performs services on a part-time
basis.

(6) No distinction is made between
classes or grades of employees. Thus,
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superintendents, managers, and other.
supervisory personnel are employees
within the meaning of the act. An offi-
cer of an employer is an employee, but
a director as such is not.

(7) In determining whether an indi-
vidual is an employee with respect to
services rendered within the United
States, the citizenship or residence of
the individual, or the place whefe the
contract of service was entered into, is
immaterial.

(8) If an individual performs services
for an employer (other'than a local lodge
or, division or a general committee of
a railway-labor-organization employer)
which does* not conduct the principal
part of its business within the United
States, -such individual shall be deemed
to be in the service of such employer
onlyto the extent that he performs serv-

-ices for it in the United States. Thus,
with respect to services rendeied for
such employer outside the United States,
such individual is not in the service of
an employer.

(9) If an individual performs services
for an employer (other than a local lodge
or division or a general committee of a
railway-labor-organization employer)
which conducts the principal part of-its
business within the United States, he
is in the service of such employer
whether his services are rendered within
or -without the United States. .In the
case of an individual, hiot a citizen or
resident of the United States, rendering
services in a-place outside the United
States to an employer which is required
under the laws applicable in such place
to employ, in whole or in part, citizens or
residents thereof, such individual shall
not be deemed to be in the service of an
employer with respect to services so
rendered.

(10) -The term "employee" does not
include any individual while he is
engaged in the physical operations con-
sisting of the mining of coal, the prep-
aration of cdal, the handling (other than
movement by rail with standard rail-
rdad locomotives) of coal not beyond
the mine tipple, or the loading of coal
at the tipple.

(b) Employees of local lodges or divi-
-sions of railway-Zabof-organizatio. em-
ployers. (1) An individual is in the serv-
ice of a local lodge or division of a rail-
way-labor-organization employer (see
§ 31.3231 (a)-1 (a) (6)) only if-

Ci) All, or substantially all, the indi-
viduals constituting the membership of
" uch local lodge or division are employees
of an employer conducting the principal
part of its business in the United States;
or (ii) The headquarters of such local
lodge or division is located in the United
States.

(2) () An individual in the service of
a local lodge or division is not an em-
ployee within the meaning of the act
unless he-was, on or after August 29,
1935, in the service of a carrier (see
§-31.3231 (g) for definition of carrier)
or he was, on August 29, 1935, in the'
"employment relation" to a carrier.

(ii) An individual shall be deemed to
have been in the employment relation

* to a carrier on August 29, 1935, if (a) he
-was on that- date on leave of absence
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from his employment, expressly granted
to him by the carrier by whom he was
employed, or by a duly authorized rep-
resentative of such carrier, and the
*grant of such leave of absence was es-
tablished to the satisfaction of the Rail-
road Retirement Board before July
1947; or (b) he was in the service of a
carrier after August 29, 1935, and before
January 1946 in each of six calendar
months, whether or not consecutive; or

c) before August 29, 1935, he did not
retire and was not retired or discharged
from the srvlce of the last carrier by
whom he was-employed or its corporate
or operating successor, but (1) solely by
reason of his physical or mental dis-
ability he ceased before August 29, 1935,
to be in the service of such carrier and
thereafter remained continuously dis-
abled until he attained age sixty-five or
until August 1945, or (2) solely for such
last stated reason a carrier by whom he
was employed before August 29, 1935, or
a carrier who is its successor did not
on or after August 29, 1935, and before
August 1945 call him to return to serv-
ice, or (3) if he was so .called he was
solely for such reason unable to render
service in six calendar months as pro-
vided in (b) of this subdivision; or d)
he was on August 29, 1935, absent from
the service of a carrier by reason of a
discharge which, within one year after
the effective date thereof, was protested,
to an appropriate labor representative
or to the carrier, as wrongful, and which
was followed within 10 years of the ef-
fective date thereof by his relnstatement
in good faith to his former service with
all his seniority rights. However, an
individual shall not be deemed to have
been in the employment relation to a
carrier on August 29, 1935, if before that
date he *as granted a pension or gratu-
ity on the basis of which a pension was
awarded to him pursuant to section 6
of the Railroad Retirement Act of 1937,
or if during the last payroll period be-
fore August 29, 1935, in which he ren-
dered service to a carrier he was not,
with respect to any service in such
payroll period, in the service of an
employer (see paragraph (a) of this
section).

c) Employees of general committees
of railway-labor-organization employers.
An individual is in the service of a gen-
eral committee -of a railway-labor-
organization employer (see § 31.3231
(a)-1 (a) (6)) only If-

(1) He is representing a local lodge
or division described in paragraph (b)
(1) of this section; or

(2) All, or substantially all, the in-
dividuals represented by such general
committee are employees-of an employer
conducting the principal part of its busi-
ness in the United States; or

(3) He acts in the capacity of a gen-
erdl chairman or an assistant general
chairman of a general committee which
represents individuals rendering service
in the United States to an employer. In
such case, if his office or headquarters
is not located in the United States and
the individuals represented by such gen-
eral committee are employees of an em-
ployer not conducting the principal part
of its-business in the United States, only
a part of his remuneration for such serv-
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Ice shall be regarded as compensation.
The part of his remuneration regarded
as compensation shall be in the same
proportion to his total remuneration as
the mileage in the United States under
the Jurisdiction of such general com-
mittee bears to the total mileage under
its jurisdiction, unless such mileage
formula is inapplicable, in which case
such other formula as the Railroad Re-
tirement Board may have prescribed
pursuant to section 1 (c) of the Railroad
Retirement Act of 1937 shall be appli-
cable. However, no part of his remun-
eration for such service shall be regarded
as compensation if the application of
such mileage formula, or such other
formula as the Railroad Retirement
Board may have prescribed, would result;
in his compensation for the service being
less than 10 percent of his remuneration
for such service.

§ 31.3231 c) 'Statutory provisions;
definitions; employee representative.

SBr. 3231. Definitions. * 0 0
(c) Employee representatfre. For purposes

of this chapter. the term "employee repre-
tentative" means any officer or official rep-
resentative of a railway labor organIzation
other than a labor organization included in
the term "employer" as defined in subsection
(a). who before or after June 29, 1937, was
in the service of an employer as defined in
subcectlon (a) and who is duly authorized
and designated to represent employees in
accordance with the Railway Labor Act (41
Stat. 577; 45 U. S. C., chapter8), as amended,
and any individual who is regularly assigned
to or regularly employed by such oficer or
offcial representative in connection with the
duties of his oice. -

§ 31.3231 (c)-1- Who are employee
representatives. (a) An employee rep-
resentative within the meaning of the
act is-

(1) Any officer or oelal representa-
tive of a railway labor organization
which is not included as an employer
under section 3231 (a) who-

(i) Was in the serice of an employer
either before or after June 29, 1937, and

(Ii) Is duly authorized and designated
to represent employees in accordance
with the Railway Labor Act.
For railway labor organizations which
,are employers under section 3231 (a),
see § 31.3231 a)-1 (a) (5) and (6).

(2) Any individual who is regularly
assigned to or regularly employed by an
employee representative, as defined in
subparagraph (1) of this paragraph, in
connection with the duties of such em-
ployee representative's office.

S(b) In determining whether an indi-
vidual is an employee representative, his
citizenship or residence is material only
Insofar as those factors may affect the
determination of whether he was "in the
service of an employer" (see § 31.3231
(b)-1 (a)).

§31.3231 d) Statutory provisions;
definitions; service.

Src. 3231. Definitions.
(d) Sercice. For purposes of this chapter,

an individual is in the service of an em-
ployer whether his service is rendered within
or without the United States, ifr-

(1) He is subject to the contlnui'au-
thority of the employer to supervise and
direct the manner of rendition of his service,
or he is rendering professoial or techni-



cal services and is integrated Into the staff -neratIon paid for time lost as an employee,
of the employer, or he is rendering, on the but remuneration paid for time lost shall
property used in the employer's operations, .be deemed earned in the month in Which
other personal services the rendition of which such time Is lost. Such term does not in-
is integrated into the employer's operations, clude tips, or the voluntary payment by an
and employer, without deduction from the re-

(2) He renders such service for compensa- 'muneration of the employee, of the tax Im-
tion; posed on such employee by section 3201.

Compensation which is. earned during the
except that an i'dividual shall be deemed period for which the Secretary or his dele-
to be in the service of an employer, other gate shall require a return of taxes under
than a local lodge or division or a general this bhapter to be made and which is payable
committee of a railway-labor-organization during the calendar month following. such
employer, not conducting the principal part period shall be deemed to have been paid
of its business in the United States, only during such period only. For the purpose of
when he is rendering service to it in the determining the amount of taxes under sec-
United States; and an individual shall be tions 3201 and 3221, compensation earned In
deemed to be in the service of such a local the service of a local lodge or division of a
lodge or 'division only if- railway-labor-organization employer shall

(3) All, or substantially all, the Individ- be disregarded with respect to any calendar
uals constituting its membership are em- month if the amount thereof is less than $3.
ployees of an employer conducting the Compensation for service as a delegate to a
principal part of Its business in the United national or international convention of a
States; or railway labor organization defined as an

(4) The headquarters of such local lodge "employer" in subsection (a) of this-section
or division is located in the United States; ihall be disregarded for purposes of deter-

and an individual shall be deemed to he in mining the amount of taxes due pursuant
the service of such a general committee only to- this chapter if the individual rendering

Isuch service has. not previously rendered

(5) He is representing a local lodge or di- service, other than as such a delegate, which
vision described in paragraph (3) or (4) im- may be included in his "years of service" for
mediately 'above; or purposes of the Railroad Retirement Act.

(6) All, or substantially all, the individ- (2) A payment made by an employer to
uals represented by it are employees of an an individual through the employer's payroll
employer conducting the principal part of shall be presumed, in the absence of evidence
its business in the United States; or to the contrary, to be compensation for serv-

(7) He acts. in the capacity of a general ice rendered by such individual as an em-

chairman or an assistant general chairman ployee of the employer in the period with
of a general committee which represents in- respect to which the payment is made. An
dividuals rendering service in the United employee shall be deemed to be paid "for
States to an employer, but in such case if triie lost" the amount he is paid by an
his office or headquarters is not located in employer with respect to an identifiable pe-
the United States and the individuals rep- nod of absence from the active service of the
resented by such general committee are em- employer, including absence on account of

ployees of an employer not conducting -the personal injury, and the amount he is paid

principal part of its business in the United by the employer for loss of earnings result-
States, only such prop6rtion of the remun- Ing from his displacement to a less remuner-
eration for such service shall be regarded as ative position or occupation. 1f a payment
compensation as the proportion which the is made by an employer with respect to a

mileage In the United States under the jur- pirsonal injury jand includes pay for time
isdiction of such general committee bears lost, the total payment shall be deemed to

to the total mileage under Its jurisdiction, be paid for time lost unless, at the time of

unless such mileage formula s inapplicable, payment, a part of such payment is specifi-
in which case such other formula as the cally apportioned to factors other than time
Railroad Retirement Board may have pre-* lost, In which event only such part of the
scribed pursuant to section 1 (c) of the payment as is, not so apportioned -shalt be
Railroad Retirement Act of 1937 (50 Stat. deemed to be paid for time'lost.
308; 45 U. S. C. '228a) shall be applicable, [Sec. 3231 (e) as amended by section 206 (b),
and if the application of such mileage for- Act of Aug. 31, 1954, 68 Stat. 1040]
"mula, or such other formula as the Board
may prescribe, would result in the compen- § 31.3231 (e)-l Compensation,--(a)
sation of the individual being less than Definition. (1) The term "compensa-
10 percent of his remuneration for such tion" means all remuneration in money,
service, no part of such. remuneration shall _or ifi something which may be used in
be regarded as compensation; lieu of money (for example, scrip and
Provided, however, That an Individual not a merchandise orders); which is earned by
citizen or resident of the United States shall an individual for services rendered as
not be deemed to be in the service of an em- -an employee, to one or more employers
ployer when rendering service outside the or as an employee representative. A
United States to an employer who is required
under the laws applicable in the place where payment made by an employer to an in-

the service is rendered to employ therein, in dividual through the employer's payroll
whole or in part, citizens or * residents shall be presumed, in the absence of evi-
thereof; and the laws applicable on August dence to the contrary, to be compensa-
29, 1935, in the'place where the service is tion for services rendered by such
rendered shall be deemed to have been ap- individual as an employee of the em-
plicable there at all times prior to that date. ployer. Likewise, a payment made by an

§ 31.3231 (d)-1 . Service. See § 31.- employee organization to an employee
3231 (b)-l for regulations relating to the representative through the organiza-
term "in the service of an employer." tion's payroll shall be presumed, in the

absence of evidence to the contrary, to
§ 31.3231 (e) Statutory provisions; be compensation for services rendered

dejiiitions; compensation. - by the employee representative as such.
sEc. 3231. Definition. * - * (2) The term "compensation" is not,

(e) Compensation. For purposes of this -confined to amounts earned or paid for
chapter-

(1) The term "compensation" means any active service, but includes amounts
form of money, remuneration earned by an earned or paid for an identifiable period
individual for services rendered as an em- during which the employee is absent
ployee to one or more employers, or as an - from the active service of the employer
,employee representative, including rernu- and, in the cise of an-employee repre-

sentative, amounts earned or paid for
an identifiable perld during which the
,employee representative Is absent from
,the active service of.the employee organi-
zation.

•(3) The term "compensation" does not
include tips or the voluntary payment by
an employer of the employee tax with-
out the deduction of such tax from the
remiineration of the employee.

(4) If the amount of compensation
earned in any calendar month by an in-
dividual as an employee ,in the service
of a local lodge or division of a railway-
labor-organization employer is less than
$3, such amount shall be disregarded for
purposes of determhilng the employee
tax under section 3201 and the employer
tax under- section 3221.

(5) Compensation for service as a
delegate to a national or International
convention of a railway-labor-organiza-
tion employer shall b'e disregarded for
purposes of determining the employee
tax unddr section 3201 and 'the employer
tax under section 3221 If the individual
rendering such service has not previously
rendered service, other than as such a
delegate, which may be Included In his
"years of service" for purposes of the
Railroad Retirement Act of 1937.

(6) For special provisions relating to
the compensation of certain general
chairmen or assistant general chairmen
of a general committee of a railway-
labor-organization e m p I o y e r, see
§ 31.3231 (b)-1 (c) (3).

(b) Items included as compensation.
The following Items are included In
compensation with respect to employees
and in analogous situations with respect
to employee representatives:

(1) Salaries, wages, commissionS, fees,
bonuses, and.any other remuneration In
money or in something which may be
used in lieu of iloney. The name by
which remuneration Is designated, the

-amount, and the basis upon which It is
paid are immaterial: It may be paid
upon the basis of piecd- work, a per-
centage of profits, or on a daily, hourly,
weekly, monthly, annual, or other basis,

(2) Sick pay, vacation allowanceg, or
back pay upon reinstatement after
wrongful discharge.

(3) Amounts baid to an employee for
an identifiable period of absence from
the active service of the employer on ac-
count of personal injury. If a payment
is made to an employee with respect to a
personal injury and includes pay for an
identifiable period of absence from active
service, the total payment shall be
deemed to be paid for such period of ab-
sence from active service unless, at the
time of payment, a part of suich payment
is specifically apportioned to factors
other than absence from active service,
in which event only such part of the
payment as is not so apportioned shall
be deemed to be paid for such period of
absence from active service.

(4) Amounts paid to an employee for
loss of earnings during an Identifiable
period as the result of the displacement
of the employee to a less remunerative
position or occupation. -

(5) Amounts paid as allowance or re-
imbursement for traveling or other ex-
penses incurred in the business of the
employer to the extent of the excess of
such amounts, if any, over such expenses
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- actually incurred and accounted for by
the employee to the employer.

(6) Generally, premiums paid by an
employer on a policy of life insurance
covering the life of an employee, if the
employer is not a beneficiary under the

-policy., However, premiums paid by an
employer on policies of group life insur-
ance covering the lives of his employees
are not compensation, if the employee
has no option to take the amount of
the premiums instead of accepting the
insurance and has no equity in the policy
(such as the right of assignment or the
right to the surrender value on termina-
tion of his employment).

(7) Amounts deducted from the com-
pensation of an employee, including the
amount of the employee tax deducted
pursuant to section 3202, constitute com-
pensation paid to the employee.

(8) Payments made by an employer
into a stock bonus, pension, or profit-
sharing fund, if such payments inure to
the exclusive benefit of the employee
and may be withdrawn by the employee
at any time, or upon resignation or dis-
missal; or if the contract for services
requires such payment as part of the.remuneration. Whether or not under
other circumstances such payments con-
.stitute compensation depends upon the
particular facts of each case.

(c) When compensation is earned.
Compensation is earned when an em-
ployee, or employee representative, as
such, performs services for which he is
paid or for which there is a present or
future obligation to pay, regardless of
the time at which payment is made or is
to be made. 1 emuneration paid for any
period of absence from active service
shall be deemed to have been earned in
the month in which such absence from
service occurred. A paybnent made by
an employer or employee organization to
an individual through the payroll of the
employer or employee organization shall
-be presumed, in the absence of evidence
to the contrary, to be for services ren-
dered by such individual in the period
covered by the payroll and, thus, to have
been earned in such period.

(d) When compensation is paid..Com-
pensation is deemed to be paid-

(1) When it is actually paid; or
(2) When it is constructively paid,

that is, credited to the account of or set
apart for an employee without any sub-
stantial limitation or restriction as to
the time or manner of payment or con-
dition upon which payment is to be
made, and made available to him so that
it may be drawn upon at any time and

* its payment brought within his own con-
trol and disposition; or

(3) Within the period for which a re-
turn of tax is required to be made, if
the compensation was earned during
such period and is payable during the
calendar month following such period.
For provisions relating to periods for
which a return of tax is required, see the

" regulations under section 6011 in Sub-
part G of this part. See also paragraph
(c) .of this section, relating to when com-

* pensation is earned.
Xxample (1). During 'September 1955

(which falls in a period for which a return
of tax is reqftired to be made), A Is employed
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by employer X at a monthly salary of $200.
one-half of which is payable on the 25th of
the month in which the services are per-
formed and the other half on the 10th of
the following month. Thus on October 10,
A is paid $100 which was earned during Sep.
tember. That $100 Is deemed to have been
paid to A in September and should be in-
cluded in X's return filed foi the period In
-which September falls.

Ezamplc (2). Dutring September 1955
(which falls in a period for which a return

'of tax is required to be made). A Is employed
by employer X on the basis of a 6-day week
at a weekly salary of $60 payable on Saturday
of each week. Thus on Saturday, October 1,
1955, A Is paid $60 for services performed
during the week September 20, 1955, to Octo-
ber 1, 1955, Inclusive. In such case flve-slxths
of that amount or $50 is deemed to have been
paid in September and should be Included
In X's return filed for the period in which
September falls. The balance o A'a salary
for that week ($10) should be Included In the
return filed for the period in which October
1955 falls. But see the provisions of the
regulations under section 6011 in Subpart G
of this part, relating to returns of employers
required by State law to pay compensation on
a weekly basis.

§ 31.3231 (f) Statutory provisions;
definitions; company.

SEc. 3231. Dcfinitions.
(f) Company. For purposes of this chap-

ter, the term "company" includes corpora-
tions, associations, and joint-stock com-
panies.

§ 31.3231 (g) Statutory provisions;
definitions; carrier.

SEc. 3231. Definitions. * *

(g) Carrier. For purposes of this chap-
ter, the term "carrier" means an express
company, sleeping-car company, or carrier by
railroad, subject to part I of the Interstate
Commerce Act (49 U. S. C., chapter 1).

§ 31.3232 Statutory provisions; court
jurisdiction.

SEc. 3232. Court jurisdiction. The several
district courts of the' United States ahall
have jurisdiction to entertain an application
-by the Attorney General on behalf of the
Secretary or his delegate to compel an em-
ployee or other person residing within the
jurisdiction of the court or an employer
subject to service of process within its
jurisdiction to comply with any obligations
Imposed on such employee, employer, or
other person under the provisions of this
chapter. The jurisdiction herein specificaly
conferred upon such Federal courts shall not
be held exclusive of any jurisdiction other-
wise possessed by such courts to entertain
civil actions, whether legal or equitable in
nature, in aid of the enforcement of rights
or obligations arising under the provisions
of this chapter.

§ 31.3233 Statutory provisions; short
title.

Szc. 3233. Short title. This chapter may
be cited as the "Railroad Retirement Tax
Act."

[F. It. Doc. 50-7029; Filed, Sept. 4, 1956;
8:45 a. n.]
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PART 31-E3wLon ,a-r TAxzs; APPLICAILE
ON AND AFm JANUARY 1, 1955

SUBPART D--EDERAL UNEMPLOYMENT TAX
ACT (CHAPTER 23, nITERNAL REVENUE
CODE OF 1954)

On March 30, 1956, notice of proposed
rule making with respect to regulations
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under chapter 23 (Federal Unemploy-
ment Tax Act) of the Internal Revenue
Code of 1954. as amended, was published
in the FEDERAL RcaxsrxT (21 P. R. 1991).
After consideration of all such relevant
matter as was presented by interested
persons regarding the rules proposed, the
regulations as so published are hereby
adopted.

rsZAL] 0. GoanoV D=i,
Acting Commissioner of

Internal Revenue.
Approved: August 28, 1956.
Dm%; TincoP Ssnrir,

Special Assistant to the Secretary
in Charge of Tax Policy.
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cash for service not in the course of the
employer's trade or business.

31.3306 (b) (7)-l Payments other than in
cash for service, not in the course of em-
ployer's trade or business..

31.3306 (Q1) (8) Statutory provisions; deft-
nitions; wages;, payments to stand-by
employees. *

31.3306 (b) (8)-i Payments to stand-by
employees.

31.3306 (c) Statutory provisions; defiiii-
tions; employment.

31.3306 (c)-1, Employment; services per-
formed before 1955.

31.3306 (c)-2 Employment; services . per-
formed after 1954.

31.3306 (c)-3 Employment; -excepted serv-
ices in general.

31.3306 (c) (1) Statutory provisions; defini-
tions; employment: agricultural labor.

31.3306 (c) (1)-1 Agricultural labor.
31.3306 (c) (2) Statutory provisions; defini-

tions; employment; domestic service.
31.3306 (c) (2)-1 Dbmestio service.
31.3306 (c) (3) Statutory provisions; defini-

tions; employment; services not in -the
course of the employer's trade or business.

31.3306 (c) (3)-1 Services not in the course
of employer's trade or business.

31.3306 (c) (4)' Statutory provisions; defini-
tions; employment; services on or in con-
nection with a non-American vessel.

31.3306 (c) (4)-l Services on or in connec-
tion with a non-American vessel.

31.3306 (c) (5) Statutory provisions; defini-
tions; employment; family employment.

31.3306 (c) (5)-i Family employment.
31.3306 (c) (6) Statutory, provisions; defini-

tions; employment; services in employ of
United States Government or instru-
mentality -thereof.

31.3306 (c) (6)-i Services in employ of
United States or instrumentality thereof.

31.3306 (c) (7) Statutory provisions; defi-
nitions; employment; servicds in employ
of States or their political subdivisions or
instrumentalities.

31.3306 (c) (7)-l Services in employ of
States or their political subdivisions or
instrumentalities.

31.3306 (c) (8) Statutory provisions; defini-
tions;- employment; services in employ of
religious, charitable, scientific, literary, or

- educational organization, community
chest, or organization testing 'for ,public
safety.

31.3306 (c) (8)-1 Services in employ' of re-
ligious, charitable, scientific, literary, -or
educational' organization, community
chest, or organization testing for .public
safety.

31.3306 (c) (9) Statutory provisions; deft-.
nitions; employment: services performed
by an employee or employee representa-
tive as defined in section 1 of the Railroad
Unemployment Insurance Act.

31.3306 (c) (9)-i Railroad industry* serv-
ices performed by an employee or an em-
ployee representative under the Railroad'
Unemployment Insurance Act.

31.3306 (c) (10) (A) Statutory provisions;
definitions; employment; services in em-
ploy of certain organizations exempt from
income tax.

31.3306 (c) (10) '(A)-1- Services in employ
of certain organizations exempt from in-
come tax.

31.3306 (c) (10) (B) Statutory provisions;
.deflnitions; employment; services in em-
ploy of agricultural or horticultural oi-
ganization exempt from income'tax.

31.3306 (c) (10) (B)-i Services in employ
of agricultural or horticultural organiza-
tion exempt from income tax.

31.3306 (c) (10) (C) Statutory provisions;
definitions; employment; services in em-
ploy of voluntary employees' beneficiary
association.
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See. -
31.3306 (c) (10) (C)-1 Services in employ

of .voluntary employees' beneficiary asso-.
clation.

31.3306 (c) (10), (D) Statutory provisions;
definitions; employment; services in em-
ploy of Federal employees' beneficiary as-
sociation.

31.3306 (c) (10) (D)-i Services in employ of
Federal employees' beneficiary association.

31.3306 (c) (10) (E) Statutory provisions;
definitions; employment;' services of stu-
dent in employ of school, college, or uni-
versity not exempt from income tax.

31.3306 (c) (10) (E)-I Services of student
in employ of school, college, or university
not exempt from income tax.

31.3306 (c) (11) Statutory provisions; defi-
nitions; employment; services in employ of

-foreign government. -
31.3306 (c) (11)-i Services in employ of for-

eign government.
31.3306 (c) (12) Statutory provisions; defi-

nitions; employment; services In employ of
wholly owned instrumentality of foreign
government.

31.3306 (c) (12-1 Services 'in *employ of
wholly owned instrumentality of foreign-
government.

31.3306 (c) 13) Statutory provislons; deflni-
tions; employment; services of student
nurse or hospital intern. , "

31.3306 (c) (13)-i Services of student nurse
or hospital intern.

31.3306 (c) (14) Statutory provisions; defi--
nitions; employment; services of insurance
agent or solicitor.

'3k.3306 (c) (14)'-l -Services of insurance
agent or solicitor.

31.3306, (c) (15) Statutory provisions;
definitions; employment;pservices In deliv-
ery or distribution of newspapers,
shopping news, or magazines.

31.3306 (c)_ (15)-1 .Services in delivery or
distribution of newspapers, shopping news,
or magazines.

31.3306 (c) (16) Statutory provisions; defi-
,nitions; employment; services in employ
of international organization. /

.31.3306 (c) (16):-i Services in employ of in-
ternational organization.,

31.3306 (c) (17) Statutory provisions; defi-
nitions; employment; fishing services.

31.3306 (c) (17)-1 Fishing services.
31.3306,(d) Statutory provisions; defini-

tions;, included and excluded services.
31.3306 (d)-i Included and excluded serv-

ices. -

31.3306 (e) Statutory prbvisions; defini-.
tions; State agency.

31.3306 (f) ' Statutory provisions; defini-
tions; unemployment fund.

31.3306 (g) ,Statutory provisions; defini-
tions; contributions.

31.3306 (h) .Statutory provisions; defini-
tions; compensation.

31.3306(i) Statutory provisions; defini-
tions; employee.

31.3306 (i)-i Who are employees.
31.3306 (J) Statutory provisions; defini-

tions; State.
31.3306 (k) Statutory -provisions; defini-tions; agricultural labor.
31.3306 (k)-1 Agricultural labor.
31.3306 (1) Statutory provisions; defini-

tions; certain employees of Bonneville
Power Administrator.

31.3306 (in) Statutory provisions; defini-
tions; American vessel. .>

31.3306 (m)-l American vessel.
31.3306 (n)- Statutory provisions; defini-

tions; vessels operated by general agents
of United States.

31.3306 (n)-1 Services on -American vessel
whose business is conducted by general
agent of Secretary'of Commerce.-

31.3307 Statutory provisions; deductions
as constructive payments.

31.3307-1 Deductions by an employer from
remuneration of an employee.,

31.3308 Statutory provisions; short title.

AurnonrRr: I§ 31.3301. to 81.3308 issued
under sec. 7805, 68A Stat. 917; 20 U. S. 0.
7805. Interpret or apply chapter 23, GOA
Stat. 439; 26 U. S. C..Ch. 23,

§ 31.3301 Statutory provisions; rato
of tax.
SEc. 3301. Bate of tax. Thero is hereby

imposed on every employer (as defined In
section 3306 (a)) for the calendar year 1065
and for each calendar year thereafter an ex-
cise tax, with .resliect to having Individuals
in his employ, equal to 3 percent of the total
wages (as defined in section 3300 (b)) paid
by him during the calendar year with respect
to employment (as. defined in section 8300
(c)) after December 31, 1938.

§ 31.3301-1 Persons liable for tax.
Every person who Is an employer as de-
fined in section 3306 (a) (see § 31.3306
(a) 4) is liable for the tax, Even if an
employer Is not subject to any State un-
employment compensation law, he is
nevertheless liable for the tax. Uowever,
if he is subject to such a State law, he
may be entitled to certain credits against
the tax (see §§ 31.3302 (a)-1 to 31.3302
(0)-i, inclusive). For provisions relat-
ing to payment of the tax, see Subpart C
of theregulationt In,this part..

§ 31.3301-2 Measure of tax. The tax
for any calendar year Is measured by the
amount of wages paid by the employer
during' such year with respect to em-
plopyment after December 31, 1938. (See
§§ '31.3306 (c)-1 to 31.3306 (o) (1M)-1,
Inclusive, relating to employment, and
§§ 31.3306 (b)-I to 31.3306 (b) (8)-1,
Inclusive, relating to wages.)

§ 31.3301-3 Rate and computation of
tax. The rate, of tax Is q percent. The
tax is computed by applying the 3 percent
rate to the wages paid during the calen-
dar. year with respect to employment
after December 31, 1938.
, § 31.3301-4 When wages are paid.

Wages. are paid when actually or con-
structively paid.' Wages are construc-
tively paid when they are credited to the
account of or set apart for an employeo
so that they may be drawn upon by him
at any time although not then actually
reduced to possession. To constitute
payment In such a case the Wages must
be credited to or set apart for the em-
ployee without any substantial limitation
or restriction as to the time or manner
of payment or condition upon which
payment is to be made, and must be
made available to him so that they may
be drawn upon at any time, and their
payment brought within his own control
and disposition. Seb Subpart G of the
regulations in this part, relating to the
return on which wages are to be reported.

§ 31.3302 (a) Statutory provisions;
credits 'against tax; contributions to
State unemployment funds.

Szc. 3302. Credits against tax-(a) don-
tributions to State unemployment 'funds,
(1) The taxpayer may, to the extent pro-
vided in this subsection and -subsection (c),
credit against the 'tax imposed by section
3301 the amount of contributions paid by
him into an unemployment fund maintained
during the taxable year under the uriemploy-
ment compensation law of a, Stato which Is
certified for the taxable year as provided in
section 3304.

(2) The credit shall be permittci against
the tax for the taxable year only for the
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amount of contributions paid with respect to
such taxable year.

(3) The credit against the tax for any
taxable year shall be permitted only for con-
tributions paid on or before the last day
upon which the taxpayer is required under
section 6071 to file a return for such year;
except that credit shall be permitted for con-
tributions paid after such last day, but such
credit shall not exceed 90 percent of the

-amount which would have been aUowal~le
as credit on account of such contributions
had they been paid on or before such last
day.

(4) Upon -the payment of contributions
into the unemployment fund of a State which
are required under the unemployment com-
pensation law of that State with respect to
remuneration on tho basis of which, prior to
such payment into the proper fund, the tax-
payer erroneously paid an amount as contri-
butions under another unemployment com-
pensation law, the payment into the proper
fund shall, for purposes of credit against the
tax, be deemed to have" been made at the
time of the erroneous payment. If, by.rea-
son of such other law, the taxpayer was
entitled to-cease paying contributions with
respect to services subject to such other law,
the payment lito the proper fund shall, for
purposes of credit against the tax, be deemed
to have been made on the date the return
for the taxable year was filed under section
6Q71.

§ 31.3302 (a) -1 Credit against tax for
contributions paid-(a) In general.
Subject to the provisions of paragraphs
(b) and Cc) of this section and to the
provisions of § 31.3302 ()-1, the tax-
payer may credit against the tax for any
taxable year the total amount of contri-
butions paid by him into an unemploy-
ment fund maintained during such year
under a State law which has been found
by the Secretary of Labor to contain the
provisions specified in section 3304 (a);
Provided, however, That no credit may be
taken for contributions under a State law
if such State has not been duly certified
for the calendar year to the Secretary of
the Treasury by the Secretary of Labor.
The contributions may be credited
against the tax whether or .not they are
paid with respect to employment as de-
fined in section 3306 (c). For provi-
sions relating to additional credit against

'the tax, see § 31.3302 (b)-1.
(b) Limitation on the taxable year

with. respect to which contributions are
allowable. In oraer to be allowable as
credit against the tax for any taxable
year, the contributions must have been
paid with respect to such year.

Example (1). Under the unemploymint
compensation law of State X, employer M
is required to report in his contribution re-
turn for the quarter ending December 31,
1955, all remuneration payable for services
rendered in such quarter. A portion of such
remuneration is not paid to his employees
until February 1, 1956. On January 20. 1956,
iM pays to the State the total amount of
contributions due with respect to all re-
muneration so required to be reported. Such
contributions, including those with respect
& the remuneration paid on Febriiary 1,
1956; may be included in computing the
credit against the tax for the calendar year
1955. This is true even though the remuner-
ation paid on February 1, 1956 (if it consti-
tutes "wages") is required to be reported in

-the Federal return for. 1956 and not in the
-Federal return for 1955.

Example (2). Under the unemployment
compensation -law of State Y, employer N is
required to include in his contribution re-
turn for the quarter ending December 31,
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1955, certain remuneration paid on Decem-
ber 30, 1955, to an employee for services to
be rendered after December 31. On January
20, 1956, N pays to the state the total amount
of contributions due with respect to all re-
muneration required to be reported on the
contribution return. Such contributions., in-
cluding those with reapect to the remunera-
tion paid on December 30, 1955. may be In-
cluded in computing the credit against the
tax for the calendar year 1955.

C) Limitation on amount of credit al-
lowable based on time when contribu-
tions are pafd--l) In general. The
amount of credit allowable for contri-
butions paid into a State unemployment
fund depends In part on the time of pay-
ment of such contributions. Although
contributions paid at any time may be
credited against the tax (subject to the
limitations referred to in subparagraphs
(2) and (3) of this paragraph), no re-
fund or credit of the tax based on credit
for contributions paid will be allowed un-
less the contributions are paid prior to
the expiration of the period of limita-
tions applicable to refund or credit of
the tax. See Subpart G of the regula-
tions in this part.

(2) Amount of credit alloicable when
contributions are paid on or before last
day for filing returinf Contributions paid
Into a State unemployment fund on or
before the last day upon which theFed
eral return for the taxable year is re-
quired to be filed may be credited against
the -tax in an amount equal to such con-
tributions, but not, however, to exceed
the limit on total credits prescribed in
section 3302 c). (See § 31.3302 (0)-I.)
For provisions relating to the time for ilI-
ing the return see § 31.6071 in Subpart G
of this part.

(3) Amount of credit allowable when
contributions are Paid after last day for
filing retUrn. Contributions paid into a
State unemployment fund after the last
day upon which the Federal return for
the taxable year is required to be iled
may be credited against the tax In an
amount not to exceed 90 percent of the
amount which would have been allowable
as credit on account of such contribu-
tions had they been paid-into a State
unemployment fund on or before such
last day. However, see subparpgraph
(4) of this paragraph relating to the pAy-
ment of contributions to the wrong State.
For provisions-relating to refund, credit,
or abatement of the taxobased on credit
with respect to contributions, see Sub-
part G of the regulations In this part

Example (1). The Federal return of the
if Company for the calendar year 1955 dis-
closes a total tax of 612,000. The company
is liable for total State contributions of
$8,000 for such year. The due date of the
company's Federal return Is January 31,
1956, no extension of time for filing the re-
turn having been granted. The contributions
are not paiduntU February 1. 1958. If the
contributions had been paid on or before
Januaky 31, 1956. the entire amount could
have been credited against the tax (such"
amount not exceeding 90 percent of the
Federal tax of $12,000). Since the contribu-
tions were paid after January 31, 1956, the
m Company is entitled to a credit of 90
percent of the amount of the contributions
($8,000), or $7,200, the net liability for Fed-
eral tax being $4.800 ($12.000 minus $7,200).

Example (2). The facts are the same as in
example (1), except that the If Company Is
liable for and pays total State contributions
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of $12.000. instead of $3,000. If the contri-
butions had been paid on or before January
31. 1956. the amount allowable as credit
would have been $10.800 (90 percent of the
Federal tax of $12.000). Since the contribu-
tons were paid after January 31, 1956, the M
Company is entitled to a credit of 90 percent
of $210M,00 or $9,720. the net liability for
Federal tax being $2,280 ($12,000 minus
$9.720).

Ezampl (3). The. Federal return of he
n Company for the calendar year 1955 dis-
closes a total tax of $10.000. The company
is liable for total State contributions of $9,000
for such year. The due date of the com-
pany's Federal return Is January 31, 1956,
no extension of time for filing the return
having been granted. The In Company pays
68,000 of the total State contributions on or
before such date, and the remaining $1,000
on February 1. 1956. If the $1,00 had been
paid on or before January 31, 1956, that
amount could have been credited against
the tax (such amount plus the $8,000 paid
on or before January 31, 1956, not exceeding
90 percent of the Federal tax of $10,000).
Since the $1000 was paid after January 31.
1958. the R Company is entitled to a credit
of 90 percent of this amount or $900, plus -
the credit of $8,000 allowable for the con-
tributions paid on or" before January 31,
1950. The net liability for Federal tax is
thus $1,100 ($10.000 minus $8,900).

(4) Amount of credit allowable when.
contributions are paid to wrong State.
Contributions for the taxable year paid
into a State unemployment fund which
are required under the unemployment
compensation law of that State, but
which are paid with respect to remu-
neration on the basis of which the tax-
payer had, prior to such payment,
erroneously paid an amount as contri-
butions under another unemployment
compensation law, shall be deemed for
purposes of the credit to have been paid
at the time of the erroneous payment.
If, by reason of such other law, the tax-
payer was entitled to cease paying con-
tributions for such taxable year with
respect to services subject to such other
law, the payment into the proper fund
shall be deemed for purposes of credit
to have been made on the date the Fed-
eral return for such year was actually
filed by the taxpayer under § 31.6011
(a) (3) in Subpart G of this part.

Example. Employer N, whose Federal re-
turn for the caleldar year 1955 discloses a
total tax of 01.000, employs individuals in
State X and State Y during the calendar
year 1955. N assumes In good faith that the
services of his employees are covered by the
unemployment compensation law of State Y.
and pays as contributions to State Y the
amount of $900 based upon the remunera-
tion of the employees. All of the services
were in fact covered by the unemployment
compensation law of State X. and none by
the law of State Y. The payment to State Y
was made on January 31, 1958. When the
error was discovered thereafter, N paid to
State X contributions In the amount of $900
based upon such remuneration. Since the
contributions were paid to State Y on Janu-
ary 31,1956, the contributions to State X are,
for purposes of the credit, deemed to have
been paid ol such date. N is entitled to a
credit of $900 against the Federal tax of
$1.000, the net liability for Federal tax being
$100 ($1,000 minus $900).

§ 31.3302 (a)-2 Refund of State con-
tributions. If, subsequent to the filin-
of the return, a refund is made by a State
to the taxpayer of any part of his con-
tribution credited against the tax, the



taxpayer is required to advise the district have been so certified he is permitted to
director of the date and amount of such pay contributions ,to such State for the
refund and the reason therefor, and-to taxable year, or portion thereof, at 'a
pay the tax, if any, due as a result of. rate which is both lower than the highest'
such refund, together with interest from rate applied under such law in such year
the date when th& tax was due. and lower. than 2.7 percent. No addi-

tional credit is allowable except with
§ 31.3302 Wa-3 . Proof of credit under

section 3302 (a). Credit against the tax respect to a State law certified by, the
Sfor any calendar year for, contribution' Secretary'of Labor *for the taxable year

as provided in section 3303 (or with re-paid Into State unemployment funds speet to -anyprvsosteof o

shall not be allowed unless there is sub- ettoe any provisions thereof so

mitted to the district director: certified).(b) Method of computing amount of
(a) A certificate of the proper officer additional credit allowable %bith respect

of each State (the laws of which required to a State law--() Certification of a
the contributions to be paid) showing, State law as a whole. In ascertaining
for the taxpayer: the additional credit for an 9 taxable year

(1) The total amount of contributions with respect 'to a particular' State law
required to be paid under the State-law which the ,Secretary of Labor certifies
with respect to such calendar year (ex- as a whole to the Secretary of the Treas-
clusive of penalties andinterest) which ury in accordance with the provisions of
was actually paid on or before the date section 3303, the taxpayer must ,first
the Federal return is required to be filed; compute the following amounts:
and (i) The amount of contributions

(2) The amounts and dates of such (whether or not with respect to employ-
required payments (exclusive of penal- ment as defined'in section 3306 (c))
ties and interest) actuallypaid after the 'which the taxpayer would have been re-
date the Federal return is required to be quired to pay under the State law for
filed. such year if throughout the year he had

(b) A statement by the taxpayer .that been subject to the highest rate applied
no part of any payment'made by him under such law in such year, or to arate
into a State unemployment fund for of 2.7 percent, jvhichever rate is lower.
such calendar year, which is clainied as. (ii.) The amount' of contributions
a credit against the tax, was deducted (whether or not with respect to employ-
or is to be deducted from the remunera- ment as- defined in section 3306 (c)) he
tion of individuals in his employ. Such was required to pay under the State law
statement shall contain or be verified by with respect to such year, whether or
a written declaration that it is made un- not paid.
der the penalties of perjury. a, c

(c) Such other or additional proof as The amount computed under subdivision
the Commissioner or the district director (ii) of this subparagraph should then

* may deem necessary to establish the be subtracted-from the ainount computed

right to the credit provided for under under, subdivision (i) of this subpara-

section 3302 (a). graph and the result will be the addi-
tional credit for the taxable yeai with

§ 31.3302 (b) Statutory provisions; respect to the law of that State.
credits against tax; additional credit. , Example. -A employs individuals-only In

SEc. 3302. Credits against tax. * * State X during the calendar year 1955. The
(b) Additional credit. In addition to the unemployment compensation law of State

credit allowed under subsection (a), a tax- X has been certified in its entirety to the
payer may credit against the tax imposed by Secretary of the Treasury by the Secretary
section 3301 for any taxable year an amount, of Labor -for such year. The highest rate
with respect to the unemployment compensa- -applied in such year under such State law
tion law of each State certified for the tax- to any taxpayir is 3 pJercent. However, A
able year ap provided in section 3303 (or with has obtained a.rate of I percent under the
respect to any provisions thereof' o certi- law of such State and is required to pay his
fled), equal to the amount, ifany, by which entire year's contributions at that rate. The'
the contributions required to be paid by 'amount of remuneration of A's employees
him with respect to the taxable year were subject'to contributions under such State
less than the contributions such 'taxpayer law is $25,000. The amount of wages paid
would have been required to pay if through- by A during that year with respect to em-
out the taxable year he had been subject ployment under the Federal law likewise is
under such State law to the highest rate $25,000, the Federal tax at the 3 percent rate
applied thereunder in the taxable year to being $750: A's additional'credit under sec-
any person having Individuals in his em- tion 3302 (b) is $425, computed as follows:
ploy. or to a rate of 2.7 percent, whichever Remuneration subject to contribu-
rate is lower. tions ------------------------ $25, 000

§ 31.3302 (b-1 Additional credit Contributions at 2.7 percent rate. . 675
against tax-(a) In general.' In addition Less:

to the credit against the tax-allowable for Contributions required to be paid
contributions actually paid to. State un- at 1 percent rate -------------- 250
employment funds' (see' § 31.3302 ()-1), Additional credit to A
the taxpayermay bd entitled-to a credit '

under section 3302 (b). ' This additional Since the 2.7 percent rate is less than the
credit is allowable to' the taxpayer with highest rate applied '(3 percent), the 2.7

percent rate is used in computing the amount
respect td the amount of contributions ($675) from which, the amount-of contribu-
which he is relieved from paying to an tions required to be .paid at the 1 percent
unemployment fund under the provisions rate ($250) is deducted in-order to ascertain
of a State law which have been certified 'the additional credit ($425).
for the taxable year as provided in sed-
tion 3303. Generally, an additional'. (2) Certification with respect to par-
credit is available to an employer, if' ticular'provisions of a State law. If the
under the provisions of a State la* which Secretary of Labor makes a certification

to the Secretary of the Treasury with
respect to particular provisions of a State
law for any taxable year pursuant to
section 3303, the additional credit 'of the
taxpayer for such year with respect to
such law shall be computed in such man-
ner as the Commissioner shall determine.

(c) Amount of additional credit at-.
Zowable to taxpayer with respet to more
than one State law. If the taxpayer is
entitled to additional credit with respect
to more than one State law in any tax-
able year, the'addltional credit allowable
with respect to each State law *shall'be
completed separately (in accordance with
paragraph (b) of this section) and the
total additional credit allowable against
the tax for such year shall be the aggre-
gate of the additional credits allowable
with respect to such'State laws. For lim-
itation on total credits, see § 31.3302
(c) -1.

§-31.3302 (b)-2 Proof of additional
credit under section 3302 (b). Addi-
tional credit under section 3302 (b) shall
not be allowed against the tax for any
calendar year unless there is submitted-

*(a) To the Commissioner a ceytiflcato
of the propee officer of each State (with
respect to the law of which the additional
credit is claimed) showing the highest
rate of contributions applied under the
State law in such calendar year to any
person having individuals in his employ;
and
S(b) To the district director a certifi-
cate of the proper officer of each State
(with respect to the law of which the
additional credit is claimed) showing for
the taxpayer-

(1) The total remuneration with re-
spect to which contributions were re-
quired to be paid by the taxpayer under
the State law with respect to such calen-
dar year; and

(2) The rate of contributions'applied
to the taxpayer under the State law with
respect to such calendar year.

.If under the law of such State different
rates of contributions were applied to the
taxpayer during particular periods of
such calendar year, the certificate shall
set forth the information called for in
subparagraphs (1) and (2) of this para-
graph with respect to each such period.

(c) Such other or additional proof as
the Commissioner or the district director
may deem necessary to establish the right
to the additional credit provided for
under section 3302 (b).

§ 31.3302 (c) Statutory provisions:
credits against tax; limit on total credits.

SEc. 3302. Credits against tax." *.*
(c) Limit on total credits. (1) The total

credits allowed to a taxpayer under this sec-
tion shall not exceed 00 percent of the tax
against which such credits are allowable.

(2.) If an advance or advances have been
made to the unemployment account of a
State under title XII of the Social Security
Act, and-if any balance of such advance or
advances has not been returned to'the Fed-
eral unemployment account as provided In
that title before December 1 of the taxable
.year, then the total credits (after other re-
ductions under this section) otherwise allow-
able under this section for such taxable year
in the case of a taxpayer subject to the un-
employment compensation lav of such State
shall be reduced-
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(A) In the case of a taxable year beginning
with the fourth consecutive January I on
which such a balance of unreturned advances
existed, by 5 percent of-the tax Imposed by
section 3301 with respect to the wages paid
by such taxpayer during such taxable year
which are attributable to such State; and

(B) In the case of any succeeding taxable
year beginning with a consecutive January 1
on which such a balance of unreturned ad-
vances existed, by an additional 5 percent,
for each such succeeding taxable year, of the
tax imposed by section 3301 with respect to
the wages paid by such taxpayer during such
taxable year which are attributable to such
State.

For purposes of this paragraph, wages shall
be attributable to a particular -State if they
are subject tothe unemployment compensa-
tion law of th State, or (if not subject to
the unemployment compensation law of any
State) if they are determined (under rules
or regulations prescribed by the Secretary or
his delegate) -to be attributable to such
State.

§ 31.3302 (c)-1 Limit on total cred-
its-(a) Ninety percent limitation on
credits against tax. The aggregate of
the credit under section 3302 (a) and the
additional credit under section 3302 (b)
shall not exceed 90 percent of the tax
against which credit is taken. -

(b) -Reduction of amount of total
credit otherwise allowable. (1J Section
3302 (c) (2) provides for a reduction, un-
der certain circumstances, of the amount
of the total credits allowable under sec-
tion 3302 (a), (b), and (c) (1). If any
balance of an advance or advances made
under title XII of the Social Security Act
,to the unemployment acount of a State
remains unpaid on January 1 of 4 con-
secutive taxable years, the total credits
which would be allowable under section
3302 (without regard to the provisions of
section 3302 (c) (2)) to a taxpayer sub-
ject to the unemployment compensation
law of such State shallbe reduced for the
taxable year beginning with the fourth
consecutive January 1, unless prior to
December 1 of that taxable year the total
amodnt of any advance or advances
made to the account of such State has
been fully repaid. The reduction in the
total credits allowable under section 3302
(without regard to the provisions of sec-
tion 3302 (c) (2)) for the taxable year
beginning with the fourth consecutive
January 1 shall be-5 percent of the tax
imposed by section 3301 with respect to
the wages paid by such taxpayer during
such-taxable year which are attributable
to such State. In the case of any suc-
ceeding taxable year beginning with a
consecutive January 1 on which such a
balance of an unreturned advance or
advances exists, the total credits which
would be allowable (without regard to the
provisions of section 3302 (c) (2)) shall
be reduced unless prior to December 1 of
such succeeding taxable year the total
amount of any advance or advances made
to the account of the State has.been fully
repaid. The reduction for each such
succeeding taxable year beginning with a
consecutive January 1 on which such a
balance exists shall be a percentage of
the tax imposed by section 3301 with
respect to the wagespaid by the taxpayer
during such succeeding taxable year
which are attributable to such Statd.
The percentage reduction for any such
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succeeding taxable year shall be the per-
centage reduction for the himediately
preceding taxable year plus 5 percent.

(2) The computation of the percent-
age reduction referred to in subpara-
graph (1) of this paragraph may be
illustrated by the following examples:

Example (1). If an advance Is made, un-
der title Ml of the Social Security Act. to
the unemployment account of State X in
1955 and if such advance is not fully re-
turned before December 1, 1959, a balance
of an advance will remain unreturned on
January 1 of each of 4 consecutive taxable
years (1956 through 1959), and will remain
unreturned on December 1, 1959. In such
event, the total credits which would be al-
lowable under.section 3302 (without regard
to section 3302 (c) (2)) will be reduced for
the taxable year 1959 in the case of any tax-
payer who during such year Is subject to the
unemployment compensation law of State
X. The reduction will be 5 percent of the
tax imposed by section 3301 with res-pect to
the wages paid by such taxpayer during 1959
which are attributable to State .

Examnplec (2). If an advance made in 1955
to the unemployment account of State Y Is
fully returned in 1950 but an advance made
to the account of such State in 1950 is not
fully returned before December 1, 1959. a
reductloh of 5 percent (as in example (1))
will be Imposed for the taxable year 1059
because a balance of advances will remain
unreturned on January 1 of each of 4 con-
secutive taxable years (1956 through 1959)
and will remain unreturned on December 1,
1959. If such a balance alro exists on Janu-%
ary 1, -1960, and all advances made before
December 1. 1960, to the unemployment ac-
count of State Yare not fully returned before
December 1, 1960., the total credits will be
reduced for the taxable year 1960. The reduc-
tion n the total credits for the taxable year
1960 in the case of any taxpayer who during
such year is subject to the unemployment
compensation law of State Y will be 10 per-
cent of the tax Imposed by section 3301 with
respect to the wages paid by such taxpayer
during 1960 which are attributable to State Y.
If such a balance also exists on January 1,
1961, and if all advances made before Decem-
ber 1. 1961, to the unemployment account of
State Y are not fully returned before Decem-
ber 1, 1961, the total credits will be reduced
for the taxable year 1961. The reduction in
the total credits for the taxable year 1961
in the case of any taxpayer who during such
year is subject to the unemployinent -com-.
pensatlon law of State Y will be 15 percent
of the tax imposed by section 3301 with re-
spect to the wages paid by such taxpayer
during 1961 which are attributable to State Y.

(3) For purposes of section 3302 (c) (2),
wages are attributable to a particular State If
they are subject to the unemployment com-
pensation law of the State. If wages are
not subject to the unemployment compensa-
tion law of any State, the determinaton as

'to whether such wages, or any portion there-
of, are attributable to the particular State
with respect to which the reduction In total
credits is Imposed shall be made in accord-
ance with rules prescribed by the Com-
milssioner.

§ 31.3303 Statutory provisions; condi-
tions of additional credit allowance.

SEc. 3303. Condition. of additional credit
allowancc--(a) State standards. A taxpayer
shall be allowed an additional credit under
section 3302 (b) with respect to any reduced
rate of contributions permitted by a State
law, only if the Secretary of Labor finds that
under such law-

(1) No reduced rate of contributions to a
pooled fund or to a partially pooled account
is permitted to a person (or group of per-
sons) having individuals in his (or their)
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employ except on the basis of his (or their)
experience with respect to unemployment or
other factors bearing a direct relation to un-
employment risk during not less than the 3
Consecutive years Immediately preceding the
computation date;

(2) No reduced rate of contributions to a
guaranteed employment account is per-
mltted to a person (or a group of persons)
having Individuals in his (or their) employ
unless--

(A) The guaranty of remuneration was
fulfilled in the year preceding the computa-
tion date. and

(B) The balance of such account amounts
to not les than 2% percent of that part of
the payroll or payrolls for the 3 years pre-
ceding the computation date by which con-
tributons to such account were measured;.
and

(C) -Such contributions were payable to
such account ;ith respect to 3 years pre-
ceding the computation date; 1

(3) No reduced rate of contributions to a
reserve qccount Is permitted to a person (or
gxouji of persons) having individuals in his
(or their) employ unlez-

(A) Compensation has been payable from.
such account throughout the year preceding
the computation date, and

(B) The balance of such account amounts
to not less than five times the largest amount
of compensation paid from such account
within any 1 ot the 3 years preceding such
date, and

(C) The balance of such account amounts
to not less than 2% percent of that part of
the payroll or payrolls for the 3 years preced-
Ing such date by which contributions to such
account were measured, and

(D) Such contributions were payable to
such account with respect to the 3 years pre-
ceding the computation date.

For any person (or group of persons) who has
(or have) not been subject to the State law
for a period of time suMclent-to compute the
reduced rates permitted by paragraphs (1),
(2). and (3) of this subsection on a 3-year
basis, the period of time required may be re-
duced to the amount of time the person (or
group of persons) has (or have) had experi-
ence under or has (or have) been subject to
the State law, whichever is appropriate, but
in no case less than 1 year Immediately pre-
ceding the computation date.

1Sec. 3303 (a) as amended by sec. 2, Act of
Sept, 1, 1954, 68 Stat. 1130]

(b) Certiftcation by the Secretary of Labor
wfith respect to additional credit aZrowance.
(1) On December 31 in each taxable year, the
Secretary of Labor shall certify to the Secre-
tary the law of each State (certified with re-
spect to such year by the Secretary of Labor
as provided In section 3304) with respect to
which he finds that reduced rates of contri-
butions were allowable with respect to such
taxable year only n accordance with the pro-
vislons of subsection (a).

(2) If the Secretary of Labor finds that
under the law of a single State (certified by
the Secretary of Labor as provided in section.
3304) more than one type of fund or account
Is maintained, and reduced rates of contribu-
tlons to more than one type of fund or ac-
count were allowa ble with respect to any
taxable year, and one or more of such re-
duced rates were allowable under conditions
not fulfilling the requirements of subsection
(a), the Secretary of Labor shall, on Decem-
ber 31 of such taxable year, certify to the
Secretary only those provisions of the State
law pursuant to which reduced rates of con-
tributions were allowable with respect to
such taxable year under conditions fulfilling
the requirements of subsection (a), and
shall, in connection therewith, designate the
kind of fund or account, as defined in sub-
section (c). established by the provisions so
certified. If the Secretary of Labor finds that
a part of any reduced rate of contributions



payable under such law'or under such pro-
visions Isrequired to be paid into one fund
or account and a part into another fund or
account, the Secretary of Labor shall make
such certification pursuant to this paragraph
as he finds will assure the allowance of ad-,
ditional credits only with respect to that
part of the reduced rate of contributions
which is allowed under provisions which do
fulfill the requirements of subsection (a).

(3) The Secretary of Labor shall, within
30 days after any State law .is submitted to'
,him 'for such purpose, certify to the State
agency his findings with respect to reduced
rates of contributions to a type of fund or
account, as defined in subsection (c), which
are allowable under such State law only in
accordance with the provisions of subsection
(a). After making such findings, the Secre-
tary of Labor shall not withhold-his certifi-
cation'to the Secretary of silch State law; or
of the provisions thereof with -rspect to
which such findings were -made, for any
taxable year pursuant to paragraph (1) or
(2) .unless, after reasonable. notice and
opportunity for hearing to the State agency.
the Secretary of Labor finds the State law
no longer contains the provisions specified
in subsection (a) or the -State 'has, with
respect to such taxable year, failed to comply
substantially with any such provision.

(c) Definitions. As used in this section-
(1) Reserve account. The term "reserve

account" means a separate account in an
unemployment fund, maintained with' re-
spect to a person (or group of persons) hav-
ing' individuals in his (or their) employ,
from which account, unless such account is
exhausted, is paid all and only compensa-
tion payable on the basis of services per-'

'formed for such person (or for one or more
of the persons comprising the group).

(2) Pooled fund. The term "pooled fund"
means an unemployment fund or any part
thereof' (other than a reserve account or a
guaranteed employment.account) into which
the total contributions of persons contribut-
ing thereto are payable, in which all con-
tributions are mingled and undivid'ed, and
from which compensation is payable to all
Individuals eligible for compensation from
such fund.

(3) Partially pooled account. The term
"partially pooled account" means a part of
an unemployment fund in which part of the
fund all contributions thereto are mingled
and undivided, and from which part of the
fund compensation is payable only to in-
dividuals to whom compensation would be.
payable from a reserve account or, from. a
guaranteed Employment account but for the"
exhaustion or termination of such reserve
account or of such guaranteed employment
account. Payments from a reserve account
or guaranteed employment account 'into a
partially. pooled account shall not be con-
strued to be inconsistent with the provisions
of paragraph (1) or (4).

(4) Guaranteed employment account. The
term "guaranteed employment account"
means a separate account, in an unemploy-
ment fund, Maintained with respect to a
person (or group of persons) -having indi-
viduaIs In his (or their) -employ who, in
accordance with the provisions of the State
law or of a plan thereunder approved by the
State agency,

(A) Guarantees in advance at least 30
hours of work, for which remuneration will
be paid at not less than stated rates, for
each of 40 Weeks (or if more, 1 weekly hour
may be deducted for each added week guar-,
anteed) in a year, to all the Individuals Who
are in his (or their) employ- In, -and who
continue to be available for suitable work in,
one or more distinct establishments, except
that any such 'individual's guaranty may
commence after a probationary period (in-
cluded within the 11 or less consecutive
weeks Immediately following the first week
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in which the Individual renders services),
and

(B) Gives security or assurance, satis-
factory to the State Agency, for the ful-
fillment of such guaranties, from which ac-
count, uiiless such account is exhausted
or terminated, is paid all and only com-.
pensation,-payable on the basis of services
performed for such person (or for one or
more of the persons comprising the group),
to any such individual, whose guaranteed
remuneration has not been paid-(either pur-
suant to the guaranty or from .the security
or assurance provided for the fulfillment of
the guaranty), or~whose guaraity ig not re-
newed and who is otherwise eligible 'for
compensation under the State law.

(5) Year. The term "year" means any
12. consecutive calendar months.

(6) Balance.. The term "balance", with
respect to a reserve account or a guaranteed
employment account, means the amount
standing to the credit of the account as

- of the computation date; except that, if
subsequent to, January 1, 1940, any moneys
have been paid into or credited to such
account other' than payments -thereto by
persons having individuals-in their em-
ploy, such term shall mean the amount in
such account as of the computation date
less the total of such other moneys paid
into or credited to such account subsequent
to Jgnuary 1,.1940.

(7) Computation date.'The tirm "com-
putation dat6"-means the date, occuring
at least once in each calendar year and'
within 27 weeks prior to the effective.date
6f Inew rates of contributions, 's of Which
such rates are* computed.

(8) Reduced rate. The* term -'!reduced
rate" means a rate of contributions lower
than the standard rate applicalIle under the
State law, and the term "standard rate"
means the rate on the basis of which varia-
tions therefrom are computed,

(d) Voluntary contributions. A State law
may, without being deemed to violate the
standards set forth in subsection (a), permit
voluntary contributions to' be used in the
computation of reduced rates if such con-
tributions are paid prior to the expiration
of 120 days after the beginning of the year
for which such rates are effective.

§ 31.3304 Statutory provisions; ap-
proval of State laws.

SEC. -3304. Approval of State laws-(a)
Requirements. The Secretary of tabor shall
approve any State law submitted to 'him,
within 30 days of such submission, which he
finds provides that:-
. (1) All compensation is._to, be paid
through'public employment offices or such
other agencies as the Secretary of Labor
may approve;

(2) No compensation shall be payable
with respect to any day of unemploym6nt
occurring within 2 years after the first day
of the first period with respect to which con-
tributions are required;

(3) All money received in the unemploy-
ment fund shall fexcept for refunds of sums
errone6usly paid into such fund and except
for refunds paid In accordance with thd pro-
visions of section 3305 (b)) immediately
upon such receipt be paid over to the Secre-
tary to the credit of the Unemployment

iust Fund established by section 904 of the
Social Security Act (49 Stat. 640;_ 52 Stat.
1104, 1105; 42 U. S. C. 1104);

(4) All money withdrawn from the un-
employment fund of the State shall be used

-solely in the payment of' unemployment
compensation, exclusive of expenses of ad-
ministration, and for .refunds of sums er-
roneously paid Into such fund and refunds
paid in accordance with- the provisions of
section 3305 (b); except that-,

(A) An amount equal to the amount of
employee payments into the unemployment

fund of a State may be used in the payment
of cash benefits to individuals with respect
to their disability, exclusive of expenses of
administration; and

(B) The amounts specified by section 003
(c) (2) of the Social Security Act may, sub-
ject to the conditions prescribed in such
section, be used for expenses Incurred by the
State for administration of Its unemploy-
ment compensation law and public employ-
ment offices;

(5) Compensation shall not be denied in
tuch State to any otherwise eligiblo' indi-
vidual for refusing to 9ccopt now work under
any of the following conditions:

(A) If the position offered is vacant duo
directly to a strike, lockout, or other labor
dispute;

(B) If the wages, hours, or other condi-
tions of the work offered are substantially
less favorable to the individual than those-
prevailing for similar work in the locality;

(C) If as a condition of being employed
the individual would be required to join a
company union or. to resign from or refrain
from joining any bona fide labor organiza-
tion;

(6) All the rights, privileges, dr immini-
ties conferred by such law or by acts done
pursuant thereto shall exist subject to the
power of the legislature to amend or repeal
such law at any 'time,

(b) Notification. The Secretary of Labor
shall, upon approving slch law, notify the
governor of the State of his approval,

(c) Certification. On December 31 of each
taxable year the Secretary of Labor shall
certify to the Secretary each State whbgo law
he 'has previously approved, except that he
shall not certify any State which, after rea-
sonable notice and opportunity for hearilg
to the State agency, the Secretary of Labor
finds has amended its law so that it no longer
contains the provisions specified In subsec-
tion (a) or has with respect to such taxable
year failed to comply substantially with any
such provision and such finding has become
effective. Such finding shall bedome effec-
tive on the 00th day after the governor of the
State has, been,notified thereof, unless the
State 'has before such 00th day so amended
its law that it will comply substantially with
the Secretary of Labor's interpretation of
the provision of subsection (a), In which
event such finding shall not become effective.
No finding of a failure to comply substan-
tially with the provision in State law speci-
fied in paragraph (5) of subsection (a) shall
be based on an application or interpretation
of State law with respect to which further
administrative or judicial review is provided
for under the laws of the State.

(d) Notice of Noncertification. If, at any
time during the taxable year, the Secretary
of Labor has reason to believe that a State
whose law he has previously approved may
not be certified under subsection (c), he shall
promptly so notify the governor of such
State.

§ 31.3305 Statutory provisions; appli-
cability of State law.

SEc. 3305. Applicability of State law-(a)
Interstate and foreign commerce. No per-
son required under a State law to make pay-
ments to an unemployment fund shall be re-
lieved from compliance therewith on the
ground that he is engaged in interstate or
foreign commerce, or that the State law does
not distinguish between employees engaged
in Interstate or foreign commerce and those
engaged In intrastate commerce,

(b) Federal instrumentalities in general,
The legislature of any State may require any
instrumentality of the United States (except
such as are (1) wholly owned by the United
States, or (2) exempt from the tax imposed
by section 3301 by virtue of any other provi-.
slon of law), and the individuals in its em-
ploy, to make contributions to an unemploy-
ment fund under a State unemployment
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compensation law approved by the Secretary
of Labor under section 3304 and (except as
,provided in section 5240 of the Revised
-tatutes, as amended (12 U. S. C. 484), and
as modified by subsection (c)) to comply
otherwise with such law. The permission
granted in this subsection shall apply (A)
only to the extent that no discrimination is
made against such instrumentality, so that
if the rate of contribution is uniform upon
all other persons subject to such law on
account of having individuals in their em-
ploy, and upon all employees of such per-
sons, respectively, the contributions required
of such- instrumentality or the individuals
in its employ shall not be at a greater rate
than is required of such other persons and
such employees, and If the rates are deter-
mined syparately for different persons or
classes of persons having individuals in their
employ or for different classes of employees,
the determination shall be based solely upon
unemployment experience and other factors
bearing a direct relation to unemployment
risk, and (B) only if such State law makes
provision for the refund of any contributions
required under such law from an instrumen-
tality of the United States or Its employees
for any year in the event said State is pot
certified by the Secretary of Labor under
section 3304 with respect to such year.

(c) National banks. Nothing contained in
section 5240 of the Revised Statutes, as
amended (121U. S. C. 484), shall prevent any
State from requiring any national banking
association to render returns and reports
relative to the association's employees, their
remuneration and services, to the same ex-
tent that other persons are required to render
like returns and reports under a State law
requiring contributions to an unemployment
fund. The Comptroller of the Currency shall,
upon receipt of a copy of any such return or
report of a national banking association from,
and upon request of, any duly authorized
official, body, or commissIon of a State, cause
an examination of the correctness of such
return or report to be made at the time of the
.next succeeding examination of such asso-
ciation, and shall thereuffon transmit to such
official, body, or commission a complete state-
ment of his findings respecting the accuracy
of such returns or reports.

(d) Federal property. No person shall be
relieved from compliance with a State un-
employment compensation law on the ground
that services were performed on' land or
premises owned, held, or possessed by the
United States, and any State shall have full
jurisdiction and power to enforce the pro-
visions of such law to the sai-e extent and
with the same effect as though such place
were not owned, held, or possessed by the
United States.

(e) Bonneville Power Administrator. [Re-
pealed, effective with respect to services per-
formed after 1954, by sec. 4 (c), Act of Sept.
1, 1954. 68 Stat. 1135]

(f) American vessels. The legislature of
any State in which a person maintains the
operating office, from which the operations
of an American vessel operating on navigable

- waters within or within and without the
United States are ordinarily and regularly
supervised, managed, directed and controlled.
'may require such person and the officers and
'members of the crew of such vessel to make
contributions to its'unemployment fund un-
der its State unemployment compensation
law approved by the Secretary of Labor under
section 3304 and otherwise to comply with
its unemployment compensation law with
respect to the service performed by an officer
or ,member of the crew on or in connection
with such vessel tothe same extent and with
the same effect as though such service was
performed entirely within such State. Such
person and the officers and members of the
crew of such vessel shall not be required to
make contributions, with respect to such
service, to the unemployment fund of any
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other State. The permission granted by this
subsection Is subject to the condition that
such service shall be treated, for purposes of
wage credits given employees, like other serv-
ice subject to such State unemployment
compensation law performed for such person
in such State, and also subject to the same
limitation, with respect to contributions re-
quired from such person and from the officers
and members of the crew of such vessel. as
Is imposed by the second sentence (other
than clause (B) thereof) of subsection (b)
with respect to contributions required from
Instrumentalities of the United States and
from in~lividuals In their employ.

(g) Vessels operated by general agents of
United States. The permislon granted by
subsection (f) shaU apply In the same man-
ner and under the same conditions (includ-
ng the obligation to comply with all re-
qurements of State unemployment compen-
sation laws) to general agents of the Secre-
tary of Commerce with respect to service
performed on or after July 1, 1953, by officers
and members of the crew on or in connection
with American vessel-

(1) Owned by or bareboat chartered to the
United States, and

(2) Whose bustines Is conducted by such
general agents.

As to any such vessel, the State permitted to
require contributions on account of such
service shall be the State to which the gen-
eral agent would make contributions if the
vessel were operated for his own account.
Such general agents are designated, for this
purpose, instrumentalities of the United
States not wholly owned by It and shall not
'be exempt from the tax imposed by section
3301. The permission granted by this sub-
section Is subject to the same conditions and
limitations as are Imposed In subsection (f).
except that clause (B) of the second sentence
of subsection (b) shall apply.

(h) Bequirement by State of contribu-
tions. Any State may. as to service per-
formed on or after July 1. 1953, and on
account of which contributions are made
pursuant to subsection (g)-

(1) lPequire contributions from persons
performing such service under Its unem-
ployment compensation law or temporary
disability insurance law administered in
connection therewith, and

(2) Require general agents of the Secre-
tary of Commerce to make contributions un-
der such temporary disability Insurance law
and to make such deductions from wages or
remuneration as are required by such unem-
ployment compensation or temporary dis-
ablilty insurne law.

(i) General agent as legal entity. Each
general agent of the Secretary of Commerce
making contributions pursuant to subsection
(g) or (h) shall, for purposes of such sub-
sections, be considered a legal entity In his
capacity as an Instrumentality of the United
States, separate and distinct from his Identity
as aperson employing individuals on his own
account.

§ 31.3306 (a) Statutory provisions;
definitions; employer.

SEC. 3306. Deflnitions-(a) Employer. F r
purposes of this chapter, the term "employer"
does not include any person unless on each
of some 20 days during the taxable year,
each day being in a different calendar week,
the total number of Individuals who were
employed by him In employment for some
portion of the day (whether or not at the
same moment of time) was 4 mr more.

[See. 3306 (a) as amended by rec. 1, Act of
Sept. 1. 1954, 68 Stat. 1130, effective with re-
spect to services performed after December
31, 1955. With respect to services performed
before 1956, sec. 3306 (a), as set forth below,
is applicable.

Szc.,3306. Deflnftfons-(a) Employer. or
purposes of this chapter, the term "employer"'

does not Include any person unless on each
of some 20 days during the taxable year, each
day being In a different calendar week, the
total number of individuals who were em-
ployed by him in employment for some por-
tion of the day (whether or not at the same
moment of time) was 8 or more.]

§31.3306 (a)-1 Who are employ-
ers-(a) Deflnition-(1) For 1956 and
subsequent calendar years. Every per-
son who employs 4 or more employees in
employment (within the meaning of sec-
tion 3306 (c) and (d)) on a total of 20
or more calendar days during any calen-
dar year after 1955, each such day being
in a different calendar week, is with re-
spect to such year an empIoyer subject
to the tax.

(2) For calendar year 1955. Every
person who employs 8 or more employees
In employment (within the meaning of
section 3306 (c) and (d)) on a total of 20
or more calendar days during the calen-
dar year 1955, each such day being in a
different calendar week, is with respect
to such year an employer subject to the
tax.

(3) General agents of the Secretary of
Commerce. For provisions relating to
the circumstances under which an em-
ployee who performs services as an offi-
cer or member of the crew of an Amer-
ican vessel (I) which is owned by or bare-
boat chartered to the United States and
(HI) whose business is conducted by a
general agent of the Secretary of Com-
merce shall be deemed to be performing
services for such general agent rather
than for the United States, see § 31.3306
(n)-l.

(b) The several weeks In each of
which occurs a day on which the pre-
scribed number of employees are em-
ployed need not be consecutive weeks.
It Is not necesTary that the employees
so employed be the same individuals;
they maybe different individuals on each
day. Neither is It necessary that the
prescribed nuuinber of employees be em-
ployed at the same moment of time or
for any Particular length of time or on
any particular basis of compensation. It
Is sufficient If the total number of em-
ployees employed during the 24 hours of
a calendar day is 4 or more (8 or more for
the calendar year 1955).

(c) In determining whether a person
employs a sufficient number of employees
to be an employer subject to the tax, each
employee is counted with respect to serv-
Ices which constitute employment as de-
fined in section 3306 (c) (see § 31.3306
(c)-2). No employee is counted with
respect to services which do not consti-
tute employment as so 'defined. See,
.however, paragraph (d) of this section.

(d) The provisions of paragraph (c)
of this section are subject to the provi=
slons of section 3306 (d), relating to
services which do not constitute employ-
ment but which are deemed to be em-
ployment, and relating to services which
constitute employment but which are
deemed not to be employment (see
§ 31.3306 (d)-1). For example, if the
services of an employee during a pay
period are deemed to be employment
under section 3306 (d), even th6ugh a
portion thereof does not constitute em-
ployment under section 3306 (c), the
employee is counted with respect to all
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services during the pay period. On the
other hand, if the services of an employee
'during a'pay period are'deemed not to
be employment, even though a portion
thereof constitutes employment, the em-
ployee is not counted with respect to any
services during the pay period.

§ 31.3306 b) Statutory, provisions;
definitions; wages.

SEC. 3306. Definitions. * * *
(b) Wajes. For purposes of this chapter,

the term "wages" means all remuneration for
employment, including the cash value of all
remuneration paid in any medium other
than cash; except that such term shall not
include- -

§ 31.3306 (b)-1 Wages-(a) Appli-
cable law and regulations-(1) Remu-
neration paid after 1.954. Whether re-
muneration paid after 1954 for employ-
ment performed after 1938 constitutes.
wages is determined under section 3306
(b). Accordingly, only remuneration
paid after 1954 for employment per-
formed after 1938 is covered 'by this sec-
tion of the regulations and by the sec-
tions relating to the statutory exclusionia
from wages (§§-31.3306 (b) (1)-1 to
31.3306 (b) (8)-1),.
. (2) Remuneration paid after 1939 and
before 1955. Whether remuneration paid
after 1939 and before 1955 for employ-
ment performed after 1938 constitutes
wages shall be determined in qccordance
with the applicable provisions of law
and of Regulations' 107;. 26 CFR (1939)
Part 403.

(3) R6emuneration paid in 1939.
'Whether remuneration paid in 1939 for
employment performed after 1938 con-
stitutes wages shill be determined in
accordance with the applicable provisions
of law and of Regulations 90;. 26 CFR
(1939) Part 400.

(b) The term "wages" means all re-
muneration for employment unless spe-
cifically excepted under section 3306 (b)
(see §§31.3306 (b) (1)-I-to 31.3306,(b)
(8)-1, inclusive) or paragraph (j) of this
section.

(c) The name by which the remunera-
tion for employment is designated,-is
Immaterial'. Thus, salaries, fees, bo-
nuses, and commissions are wages if-paid
as compensation for dmployment..

d) The basis upon which the, re-
muneration is paid is immaterial in
determining whether' the remuneration-
constitutes wages. Thus, it may be paid
on the basis of piecework or a percentage
of profits;, and it may be paid hourly,
daily, weekly, monthly, or annually. -

(e) Except in the case of remunera-
.tion paid for services not in'the course
of the employer's trade or business (see
§ 31.3306 (b) (7)-1), the mediuji in

-which the remuneration is paid is also"
immaterial., It may be paid in cash or in
something other than cash, as for ex-
ample, goods, lodging, food, or clothing.
Remuneration paid in items other than
cash shall be computed on the basis of
the fair value of such-items at the time
of payment.
* f) Ordinarily, facilities or privileges

(such as entertainment, medical serv-
ices, or so-called "courtesy" discounts on
purchases), furnished or offered by .an
employer to his employees generally, are
not considered ad remuneration for em-
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ployient" if such facillties§ or privileges spect to employment has been paid to an
are of" relatively small value and are. individual by aN Qmployer during any cal-
offered or furnished by the employer endar year, is paid to such individual bysuch employer during such calendar year.merely- as a' means. of piomoting the If an employer (hereinafter referred to as
health, good will, contentment, or, effi- successor employer) during any calendar
ciency of his, employees. The term year acquires substantially all the property
!'facilities or privileges", however, does used in a trade or business of another em-
not ordinarily include the value of meals ployer (hereinafter referred to as a predeces-
or lodging furnished, for example, to sor), or used in a separate unit of a trade
restaurant or hotel employees, or to sea- or business of a"predeccssor, and immediately
men or other employees aboard vessels, after the acquisition employs In his trade orbusiness an individual who immediately prior
.since generally these items ristitute an to the acquisition was employed in the trade
appreciable part of the total remunera- or business of such predecessor, then, for the
tion of such employees, purpose of determining whether the suc-

(g) Amounts of so-called "vacation cessor employer has paid remuneration (other
allowances" paid to an employee consti- than remuneration referred to in the suc-
- .wages. Thus, -the salary of an em- ceeding paragraphs of this subsection) with
ployee on Vacation, paid notwithstanding respect to employment equal to '$3,000 to
his osuch individual during such calendar year,his absence from work, constitutes wages. any remuneration (other than remuneration

(h) Amounts paid specifically-either referred to in the succeeding paragraphs of
as advances or reimbursements-for this subsection) with respect to employment
-traveling or other bona fide ordinary and paid (or considered under this paragraph as
necessary expenses incurred or reason- having been paid) to such individual by such

-ably expected to be incurred in the busi- predecesor during such calendar year and
ness -of the employer are- not wages, prior to such acquisition shall be considered
Traveling and bther reimbursed expenses as. having, been paid by such successor
must be identified either by making a

sepaiate payment or by specifically indi- 31.3306 (b) (1)-1 $3,000 limits-
eating the separate amounts where both tion-(a) In general. (1) The -term
wages and expense allowances are com-~ "wages" does not include that part of the
bind-,In a single payment. . remuneration paid within any calendqr. (i) Remuneration paid by an employer year by an employer to an employee
to an individual for employment, unless 'which exceeds the first $3,000 of re-
such remuneration is specifically except- muneratlon (exclusive of remuneration
ed under section 3306 (b), constitutes excepted from wages In accordance with
.wages even though at the time paid the § 31.3306 (b)-I (j) or §§ 31.3300 (b) (2)-
individual is no longer an employee. 1 to 31.3306 (b) (8)-l,,inclusivo), paid

within such calendar year by sich em-Example. A Is employed by B. an employer,po
during the month of June 1955 in employ- ployer to such employee for employment
ment and is entitled to receive remuneration performed for him at any time after 1038,
of $100 for the services performed for B dur- (2) The $3,000 limitation applies only
ing the month. A leaves the employ of B at. if the remuneration paid during any one
the. close' of business on June 30, 1955. On calendar year by an employer to the
July 15, 1955 (when A is no longer an em- same employee for employment per-
ployee of B), B pays A the remuneration of formed after 1938 exceeds $3,000. The

--$100 which was earned for the services per- "limitation in such case relates, to the
formed in June. The $100 is wages, and the amount of remuneration paid during any
tax is payable with respect thereto.'

one calendar year for employment afterQ) In addition to the exclusions spec- 1938 and not to the amount of remunera-
fled in, §§ 31.3306 (b) (1)-I to 31.3306. tion for employment performed In any
(b) (8)-1, inclusive, the following types one calendar year.
of payments are excluded from wages: Example. Employer h, in 1055, pays em-

-() Remuneration for services which plpyee A $2,500 on account of $3,000 due him
donot constitute employment under sec- for employment performed inl1955, In 1050
tion 3306 (c) (§§ 31.3306 (c) (1)-l to employer B pays -employee-A the balance of
31.3306 (c) (17)-1, inclusive). $500 due him Tor employment performed in

(2) Remuneration for services which the prior year (1955), and thereafter in 10
are deemed not to be employment under also pays A $3,000 for employment performed
section 3306 (d) (§ 3L3306 (d)-l). in 1956. The $2,500 paid in 1055 is subject to

tax in 1955.. The balance of $500 paid in 1950(3) Tips or gratuities paid directly to for employment during 1955 is subject to tax
an employee by a customer of an em- in 1956, as is also the first $2,600 paid of the
ployer, and not accounted for by the em- $3,000 for employment during 1950 (this $500
ployee to the employer. for 1955 employment added to the first $2,500

(k) For provisions, relating to the paid for 1956 employment constitutes the
treatment of deductions from remunera- maximum wages subject to the tax which
tion as payments of remuneratiozi see could be paid in 1956 by B to A). The final
§ 31,3307-1.- $500 paid by B to A in 1956 is not included as

wages and is ndt .subject to the tax.
§ 31.3306 (b) (1) Statutory provi- (3) If during a calendar year an em-

-sions; definitions; wages; $3,000 limita- ployee is paid remuneration by moretion. -- than one employer, the limitation of
SEc. 3306. Definitions. *- * * - wages to the first $3,000 of remuneration
(b) Wages. -Foi purposes of. this chapter, paid applies, not to the aggregate re-

the term "wages" means all remuneration for muzieration paid .Jy all employers with
employment, including the cash value of -all
remuneration paid, in any, medium other respect to employment performed after
than cash; except that such term shall not 1938, but instead to the remuneration
Include- .' I r paid during such calendar year by each

(1) That part of the remuneration which, employer with respect to employment
-after remuneratidn (other than remunera- performed after 1938. In such case the
tion referred to in the succeeding paragraphs first $3,000 paid during the calendar year
'of'this subsection) equal to $3,000 with re- by each employer constitutes wages and
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is subject to the tam In connection with
the application of the $3,000 limitation,
see also paragraph (b) of this section
relating to the circumstances under
which wages paid by a predecessor em-
ployer are leemed to be paid by his
successor.

.Example (1). During 1955 employer D pays
to employee C a salary of $600 a month for
employment performed for D during the first
seven months of 1955, or total remuneration
of $4,200. At the end of the fifth month C
las been paid $3,000 by employer D, and only
that part of his total remuneration from D
constitutes wages subject to the tax. The
$600 paid to employee C by employer D in
the sixth month, and the like amount paid
'in the seventh month, are not included as
wages and are not subject to the tax. At
the end of the seventh month C leaves the
employ of D and enters the employ of E.
Employer E pays to C remuneration of $600
a month in each of the remaining five

-months of 1955, or total remuneration of
$3,000. The entire $3,000 paid by E to em-
ployee C constitutes wages and is subject to
the taL Thus, the first $3,000 paid by em-
ployer D and 'the entire $3,000 paid by
employer E constitute wages.

Example (2). During the calendar year
1955 F is simultaneously an officer (an em-
ployee) of the X Corporation, the Y Corpo-
ration, and the Z Corporation, each such
corporation being an employer for such year.
During such year F is paid a salary of $3,000
by each corporation. Each $3,000 paid to F
by each of the corporations, X, Y, and Z
(whether or not such corporations are re-
lated), constitutes wages and is subject to
the tax

(b) Wages paid by predecessor attrib-
uted to successor. (1) If an employer
(hereinafter referred to as a successor)
during any calendar year acquires sub-
stantially all the property used in a trade
or business of another employer (here-
inafter referred to as a predecessor), or
used in a separate unit of a trade or
business of a predecessor, and if immedi-
ately after the acquisition the successor
employs in his trade or business an in-
dividual who immediately prior to the
acquisition was employed in the trade
or business of such predecessor, then, for
purposes of the dpplication of the $3,000
limitation set forth in paragraph (a) of
this section, any remuneration (exclusive
of remuneration excepted from wages in
accordance with § 31.3306 (b)-i (j) or
§§ 31,3306 (b) (2)-1 to 31.3306 (b) (8)-1,
inclusive), with respect to employment
paid (or considered under this provision
as having been paid) to such individual
by such predecessor during such calendar
year and prior to such acquisition shall
be considered as having been paid by
such successor.. Wages paid by a prede-
cessor shall not be considered as having
been paid by the successor unless both
the predecessor and the successor are
employers as defined in section 3306 (a)
for the calendar year in which the ac-
quisition occurs (see § 31.3306 (a)-I, re-
lating to who are employers).

(2) The wages paid, or considered as
having been paid, by a predecessor to an
employee shall, for purposes of the $3,000
limitation, be treated as having been paid
to such employee by a successor, if:

(i) The successor during a calendar
year acquired substantially all the prop-
erty used in a trade or business, or used

No. 172----

FEDERAL REGISTER

In a separate unit of a trade or business,
of the predecessor;

(fi) Such employee was employed in
the trade or business of the predecessor
immediately prior to the acquisition and
is employed by the successor in his trade
or business immediately after the acqui-
sition; and

(iii) Such wages were paid during the
calendar year in which the acquisition
occurred and prior to such acquisition.

(3) The method of acquisition of the
property is immaterial. The acquisition
may occur as a consequence of a corpo-
rate merger or consolidation. the incor-
poration of-a business by a sole pro-
prietor or a partnership, the continuance
without interruption of the business of a
previously existing partnership by a new
partnership or by a sole proprietor, or a
purchase or any other transaction
whereby substantially all the property
used in a trade or business, or used in a
separate unit of a trade or business, of
one employer Is acquired by another em-
ployer.

*(4) Substantially all the property used
in a separate unit of a trade or business
may consist of substantially all the prop-
erty used in the performance of an es-
sential operation of the trade or business,
or it may consist of substantially all the
property used in a relatively self-sus-
taining entity which forms a part of the
trade or business.

Example (1). The M Corporation which Is
engaged In the manufacture of automobiles,
including the manufacture of automobile
engines, discontinues the manufacture of the
engines and transfers all the property used
in such manufacturing operations to the
N Company. The N Company Is considered
to have acquired a separate unit of the trade
or business ot thle M Corporation, namely,
its engine manufacturing unit.

Example (2). The R Corporation which is
engaged n the operation of a chain of gro-
cery stores transfers one or such stores to
the S Company. The S Company Is con-
sidered to have acquired a separate unit of
the trade or business of the R Corporation.

(5) A guccessor may receive credit for
wages paid to an employee by a predeces-
sor only if immediately prior to the
acquisition the employee was employed
by the predecessor in his trade or business
which was acquired by the successor and
if immediately after the acquisition such
employee is employed by the successor
in his trade or business (whether or not
in the same trade or business in which
the acquired property is used). If the
acquisition involves only a separate unit
of a trade or business 6f the predecessor,
the employee need not have been em-
ployed by the predecessor In that unit
provided he was employed in the trade or
business of which the acquired unit was
a part.

Example. The Y Corporation In 1955 ac-
quires all the property of the X Manufactur-
Ing Company and Immediately after the
acquisition employs In its trade or business
employee A, who, Immediately prior to the
acquisition, was employed by the X Com-
pany. Both the Y Corporation and the X
Company are employers, as defined in the
Act, for the calendar year 1055. The X Com-
pany has In 1955 (the calendar year in which
the acquisition occurs) and prior to the
acquisition paid $2,000 of wages to A. The

Y Corporation in 1955 pays to A remnera--
tIon with respect to employment of $2,000.
Only $1,000 of such remuneration is con-
sidered to be wages. For purposes of the
$3.000 limitation, the Y Corporation is
credited with the $2.000 paid to A by the X
Company. If. in the same calendar year,
the property is acquired from the Y Cor-
poration by the Z Company, an employer
for such year. and A immediately after the
the acquisition is employed by the Z Com-
pany In Its trade or business, no part of the
remuneration paid to A by the Z Company
In the year of the acquisition will be con-
sidered to be wages. The Z Company wi
be credited with the remuneration paid to
A by the Y Corporation and also with the
wages paid to A by the X Company (con-
sidered for purpoes of the appication of
the $3,000 limitation as having also been paid
by the Y Corporation).

§ 31.3306 (b) (2) Statutory provi-
sions; definitions; wages; payments un-
der employers' plans on account of
retirement, sickness or accident disabil-
ity, medical or hospitalization expenses,
or death.
Src. 3306. Definitions. *
(b) Wages. For purposes of this chapter.

the term "wages" means all remuneration for
employment, including the cash value of all
remuneration paid In any medium other
than cash; except that such term shal not;
include--

(2) The amount of any payment (Includ-
Ing any amount paid by an employer for in-
surance or annuities, or Into a fund, to pro-
vide for any such payment) made to, or on
behalf of. an employee or any of his depend-
ents under a plan or system established by-
an employer which makes provision for his
employees generally (or for his employees
generally and their dependents) or for a
class or clatses of his employees (or for a
class or Classes of his employees and their
dependents), on account ofr-

(A) Retirement, or I
(B) Sickness or accldent disability or
(C) Medical or hospitalizatlon expenses in

connection with sickness or accident disabi-
ity. or
(D) Death;
§ 31.3306 (b) (2)-i Payments under

emploYer" plans on account of retire-
ment, Sickness or accident disability,
medical or hospitalization expenses, or
death. (a) The term "wages" does not
include the amount of any payment (in-
cluding any amount paid by an employer
for insurance or annuities, or into a fund,
to provide for any such payment) made
to, or on behalf of, an employee or any
of his dependents under a plan or system
established by an employer which makes
provision for his employees generally (or
for his employees generally and their de-
pendents) or for a class or classes of his
employees (or for a class or classes of his
employees and their dependents), on ac-
count of:

(1) An employee's retirement,
(2) Sickness or accident disability of

an employee or any of his dependents,
(3) Medical or hospitalization ex-

penses in connection with sickness or
accident disability of an employee or any
of his dependents, or

(4) Death of an employee or any% of
his dependents.

(b) The plan or system established by
an employer need not provide for pay-
ments on account of all of the specified
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items, but such plan or system may pro-
vide for any one or more of such items.
Payments for any one or more of such
items under a plan or system established
by an employer solely for the dependents
of his employees are not within this ex-
clusion from wages.
(c) Dependents ofan employee include

the employee's husband or wife, children,
and any other members ofthe employee's
immediate family. - -

(d) It is immaterial for.purposes of
this exclusion Whether the 'amount or
possibility of such benefit payments is
taken into consideration in fixing the
amount of an employee's Temune ration
or whether such payments are required,
expressly or impliedly, by the contract of
service.

§ 31.3306 (b), (3) Statutory provi-
sions; definitions; wages; retirement
,payments.

Src. 3306. Difinitions. * * *
(b) Wages. For purposes of this chapter,

the term "wages" means all remuneration
for employment, including.the cash value of
all remuneration paid in any medium other
than cash; except that such term shall not
include--

(3) Any payment made to an employee
(including any amount paid by an employer
for insurance or annuities, or into a fund,
to provide for any such payment) on account
of retirement;

§ 31.3306 (b) (3)-1 Retirement pay-
ments. The term "wages" does not in-
clude any payment made by an employer
to an employee (including any amount
paid' by an employer for, insurance or
annuities, or into a fund, to provide for
any such payment) on account of the
employee's retireinent. Thus, payments
made to an employee on account.of his
retirement are excluded -from wages
under this exception even though not
made under a plan or system.

§31.3306 (b) (4)" Statutory provi-
sions; definitions; wages; payments on
account of sickness or accident disability,
or medical or hospitalization expenses.

Sce. 3306. Definitions. * * *
(b) Wages. For purposes of this chapter,

the term "wages" means all remuneration for
employmeht, including the cash value of all
remuneration paid in- any medium other.
than cash; except that such term shall not
include-

(4) Any payment on account, of sickness
or accident disability, or medical or hospital-
ization expenses In connection: with sickness
or accident disability, madb by -an employer:
to, or on behalf of, an employee after the
expiration of 6'calendar months following the
last calendar month in 'which the employee'
worked for such employer;

§ 31.3306 (b) (4)-1 Payments on ac-
'count of sickness or accident disability,
or medical or hospitalizatio, expenses.
The term " wages" does not include any;
payment made by an employer to, or on
behalf of, an employee on account of the
employee's sickness or iccident disability
or the medical of hospitalization ex-
perises in connection with the employee's
sickness or accident disability, if such
payment is made after the expiration of
6 calendar months following the last cal-
endar mionth in which' such employee
worked for such employer. Such pay-

ments are excluded from wages under
this, exception even though not made
under a plan or system? If the employee
does not-actually perform services for the.
employer during the requisite period, the
existence of the employer-employee rela-
tionship during that period is imma-
terial."

§ 31.3306 (b) (5) Statutory provi-
sions; definitions; wages; payments from
or to certain tax-exempt trusts or under
or to, certain annuity plans.

SEc. 3306. Definitions. * S "
(b) Wages., For purposes of this chapter,

the term "wages" means all remuneration for
employment, including the cash value of all
remuneration paid in any medium other than
cash; except. that such term shall, not In-
clude-

(5) Any payment made to, or on behalf of;
an employee or his beneficiary-

(A) From or to a trust described in section
401 (a) "which is exempt from tax under sec-
tion 501 (a) at the time of such payment
unless such payment is made to an employee
of the trust as xenimneration for services ren-
dered as such employee and, not as a bene-
ficiary of the trust, or

(B) Under, or to an annuity plan which,
at the time of such payment, meets the re-
quirements of section 401 (a) (3), (4), (5),
and (6);

§ 31.3306 (b) (5)-1 Payments from or
to certain tax-exempt trusts or under or
to certain annuity plans. The term
"wages" does notinclude-.

(a) Any payment- made by an ema-
ployer, on behalf of an employee or his
beneficiary, into a trust or annuity plan,
if at the time of such payment the trust
is exempt from tax under section 501 (a)
as an organization described in-section
40- (a) or the annuity plah meets the
requirements of section 401 (a) (3), (4),
(5), and (6) ; or

(b) 'Any payment made to, or on be-
half of, .an employee or his beneficiary
from.a trust or under an annuity plan,
-if at the time of such payment the trust
is exempt-from tax-,under seption 501
(a) as an organization described in sec-
tion 401 (a) or the annuity plan meets
the requirements of section 401 (a) (3)
.(4), (5) ,and (6).
A payment made to an employee of a
trust described in section 401 (a) which
is exempt from tax under section 501 (a)
for services rendered as an employee of
such trust and not as a beneficiary of
the trust is not. within this exclusiofh
from wages.

§ 31.3306 (b) 6) Statutory -provi-
sions; definitions; wages; payment by
emplQyer of employee tax under section
3101 or employee contributions under a
State law.

Sxc. 3306. Definitions. "
(b) Wages: For purposes of'this' chapter,

the term "wages" means all remuneration for
employment, including the cash -value of all
remuneration paid in any medium other than
cash;-, except that such term shall not
nclude-

(6) The payment by an employe" (without
deduction from' the remuneration of the
employee) - I

(A) Of the ta' Imposed upon a employee
under section 3101 (or the corresponding
section of prior law), or

(B) Of any payment required from an em-.,
ployee under a State unemployment com-
pensation law;

- § 31.3306 (b) (6)-1 Payment by an
employer of employee tax under section
3101 or employee contributions under a
State law. The term "wages" does not
include any payment by an employer
(without deduction from the remunera-
tion of, or other reimbursement from, the
employee) of either (a) the employee tax
imposed by section 3101 or the corre-'
spending section of prior law, or (b) any
payment required from an employee un-
der a State unemployment compensation
law.

§ 31.3306 (b) (7) Statutory provi-
sions; definitions; wages; payments other
than in cash for service not in the course
of the employer's trade or business.

SEc.3306. .Definitions. *
(b) Wages. For purposes of this chapter,

the term "wages" means all remuneration for
employment, including the cash value of all
remuneration paid in any medium other than
cash; except that such term shall not
Include-

(7) Remuneration paid in any medium
other than cash to an 'employee for service
not in the course of the employer's trade or
business;

§ 31.3306 (b) (M)-1 Payments other
than in cash for serVice not in the course
of employer's trade or business. The
ternm "wages" does not Include remunera-
tion paid in any medium other than
cash for service not in the course of the
employer's trade or business. Cash re-
muneration includes checks and other
monetary media of exchange. Remu-
neration paid in any medium other than
cash, such as lodging, food, or other
goods or commodities, for service not Iia
the course of the employer's trade or
business does not constitute wages, Re-
muneration paid in any medium other
than cash for other types of services does
not come within this exclusion from
wages. For provisions relating to the
circumstances under which service not
in the course of the employer's trade or'
business does not constitute employ-
ment, see § 31.3306 (c) (3)-1.

§ 31.3306 (b) (8) Statutory provi-
sions; definitions; wages;, payments to
stand-by employees.

SEc. 3306. Definitions. * * *
(b) Wages. For purposes of this chapter,

the term "wages" means all remuneration
for employment, including the cash value
of all remuneration paid In any medium
other than cash; except that such term
shall not include-,

(8) Any payment (other than vacation
or sick pay) made to an employee after the
month in which he attains the age of 05,
if he did not work for the employqr in. the
period for which such payment Is made.

.§31.3306- (b) (8)-i Payments to
stand-by employees. The term "wages"
does not include any payment (other
than vacation or sick py) made by an
employer to an employee after the cal-
endar month in which the employee at-
tains~age 65, if-

(a) Such' employee does no work
(other than being subject to call for the
performance of work) for such employer
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in the period for which such payment is
made; and

(b) The employer-employee relation-
ship exists between the employer and
employee throughout the period' for
which such payment is made.
Vacation or sick pay is not within this
exclusion from wages. If the employee
does any work for the employer in the
period for which the payment is made,
no remuneration paid by such employer
to such employee with respect to such
period is within this exclusion from
wages.. For example, if employee A, who
attained the age of 65 in January 1955, is
employed by the X Company on a stand-
by basis and is paid $200 by the X Com-
pany for being subject to call during the
month of February 1955 and an addi-
tional $25 for work performed for the X
Company on one day in February 1955,
then none of the $225 is -excluded from
wages under this exception.

§ 31.3306 (c) Statutory provisions;
definitions; employment.

SEC. 3306. Definitions. * *
(c) Employment. For purposes of this

chapter, the term "employment" means any
service performed prior to 1955, which was
employment for purposes of subchapter C of
chapter 9 of the Internal Revenue Code of
1939 under the law applicable to the period

'in which such service was performed, and
any service, of whatever nature, performed
after 1954 bg an employee for the person em-
ploying him, irrespective of the citizenship
or residence of either, (A) within thq United
States, or (B) on or in connection with an
American vessel under a contract of service
which is entered into within the United
States or during the performance of which
the vessel touches at a port in the. United
States, if the employee is employed on and
in connection'with such vessel when outside
the. United States, except-

§ 31.3306 (c)-I Employment; serv-
ices performed before 1955. (a) Serv-
ices perfor~ied after 1938 and before 1955
constitute employment under section
3306 (c) if such services were employ-
ment under the law applicable to the
period in which they were performed.

(b) The tax applies with respect to
remuneration paid by an employer after
1954 for services performed after 1938
and before 1955, as well as for services
performed after 1954, to the extent that
the remuneration and servi~es constitute
wages and employment. See §§ 31.3306
'(b)-I to 31.3306 (b) (8)-1, inclusive, re-
lating to wages.
• (c) Determination of whether serv-

.ices' performed after 1938 and before
1955 constitute empldyment shall be
made in accordance with the provisions
of law applicable to the period in which
they were performed and of the regula-
tions thereunder. The regulations ap-
plicable in determining whether services
performed after 1938 and before 1955
constitute employment are as follows:

(1) Services performed in 1939-
Regulations 90; 26 CFR (1939) Part 400.
- (2) Services performed after 1939 and

before 1955-Regulations 107; 26 CFR
(1939) Part 403.

§ 31.3306 (c)-2 Employment; services
Performed after 1954-(a) In general.
Whether services performed after 1954
constitute employment is determined
under section 3306 (c). This section, and
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§§ 31.3306 (c)-3 to 31.3306 (c) (17)-1,
inclusive, apply with respect only to serv-
ices performed after 1954. (For provi-
sions relating to the circumstances under
'which services which do not constitute
employment are nevertheless deemed to
be employment, and relating to the cir-
cumstances under which services which
constitute employment are nevertheless
deemed not to be employment, see
§ 31.3306 (d)-i. For provisions relating
to services performed before 1955, see
§ 31.3306 (c)-1.)

(b) Services performed'within the
United States. (1) Services performed
after 1954 within the United States, that
is, within any of the several States, the
District of Columbia, or the Territory of-
Alaska or Hawaii, by an employee for the
person employing him, unless specifically
excepted by section 3306 (c), constitute
employment. Services performed out-
side the United States, that is, outside the
several States, the District of Columbia,
and the Territories of Alaska and Hawaii
(except certain services performed on or
in connection with an American vessel-
see paragraph (c) of this section), do
not constitute employment.

(2) With respect to services performed
within the United States, the place where
the contract of service is entered into
and the citizenship or residence of the
employee or of the person employing him
are immaterial. Thus, the employee and
the person employing him may be citi-
zens and residents of a foreign country
and the contract of service may be en-
tered into in a foreign country, and yet,
if the employee under such contract ac-
tually performs services within the
United States, there may be to that ex-
tent employement.

(c) Services performed outside the
United States. (1) Services performed
after 1954 by an employee for the person
employing him "on or in connection
with" an American vessel outside the
United States constitute employment
provided-

(I) The employee is also employed "on
and in connection with" such vessel
when outside the United States; and 4

(it) The services are performed under
a contract of service, between the em-
ployee and the person employing him,
which is entered into within the United

.States, or during the performance of
which the vessel touches at a port within
the United States; and

(Ill) The gervlces are not excepted
under section 3306 (c). (See particularly
§ 31.3306 (c) (17)-1, relating to fishing.)

(2) An employee performs services on
and in connection with the vessel if he
performs services on the vessel which are
also in connection with the vessel.
Services performed on the vessel as of-
•ficers or members of the crew, or as em-
ployees of concessionaires, of the vessel.
for example, are performed under such
circumstances, since such services are
also connected with the vessel. Services
may be performed on the vessel, however,
which have no connection with it, as in
the case of services performed by an
employee while on the vessel merely as
a passenger in the general sense. For
example, the services of a buyer in the
employ of a department store while he

6667

is a passenger on a vessel are not in con-
nection with the vessel.

(3) If services are performed by an
employee "on and in connection with"
an American vessel when outside the
United States and the conditions in sub-
paragraph (1) (I) and (iII) of this
paragraph are met, then the services of
that employee performed on or in con-
nection with the vessel constitute -em-
ployment. The expression "on or in
connection with" refers not only to serv-
ices performed on the vessel but also to
services connected with the vessel which
are not actually performed on it (for
example, shore services performed as
officers or members of the crew, or as
employees of concessionaires, of the
vessel).

(4) Services performed by a member
of the crew or other employee whose con-
tract of service Is not entered into within
the United States, and during the per-
formance of which the vessel does not
touch at a port within the United States,
do not constitute employment, notwith-
standing services performed by other
members of the crew or other employees
on or in connection with the vessel may
constitute employment.

(5) A vessel includes every description
of watercraft, or other contrivance, used
as a means of transportation on water.
It does not include any type of aircraft.

(6) For definition of the term "Amer-
ican vessel", see § 31.3306 (m)-I.

(7) With respect to services performed
outside the United States, the citizen-
ship or residence of the employee is im-
material, and the citizenship or resi-
dence of the person employing him is
material only in case it has a bearing in
determining whether a vesselis an Amer-
ican vessel.

§ 31.3306 (c)-3 Emploment; except-
ed services in general. (a) Services per-
formed after 1954 by an employee for the
person employing him do not constitute
employment for purposes of the tax if
they are specifically excepted by any of
the numbered paragraphs of section 3306
Cc). Services so excepted do not consti-
tute employment for purposes of the tax
even though they are performed within
the United States or ate performed out-
side the United States on or in connec-
tion with an American vessel. For pro-
visions relating to the circumstances un-
der which services which are excepted are
nevertheless deemed to be employment,
and relating to the circumstances under
which services which are not excepted
are nevertheless deemed not to be em-
ployment, see § 31.3306 (d)-1.

(b) The exception attaches to the
services performed by the employee and
not to the employee as an individual; that
is, the exception applies only to the serv-
ices rendered by the employee in an
excepted class.

Example. A is an individual who is em-
ployed part time by B to perform services
which constitute "agricultural labor" (see
§ 31.33(C (k)-l). A is also employed by C
part, time to perform services as a grocery
clerk In a store owned by him. Nwhile A's
services which constitute "agricultural labor"
are excepted, the exception does not embrace
the services performed by A as a grocery clerk
in the employ of C and the latter services are
not excepted from employment.
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(c) Thils section, §§ 31.3306 (c) (1)-1
to 31.3306 (c) (17)-1, inclusive (relating
to the several classes of excepted serv-
ices), and § 31.3306 (d)-1 (relating to
included and excluded services) apply.
with respect to services performed after
1954. For provisions relating to services
performed before 1955, see-§31.3306(c)-1.

§ 31.3306 (c) (1)- Statutory provi-
sions; definitions; employment; agricul-
tural labor.

SEC. 3306. Definitions. ,* -

(c) Employment. For purposes of this
chapter, the term "employment" means * * *
any service, of whatever nature, performed
* * * by an employee for the 'person em-
ploying him * * * exceptt---

(1) Agricultural labor (as defined in sub-
section (k));

§ 31.3306 (c) (1)-1 Agricultural labor.
Services performed by an employee for
the person employing him which con-
stitute "agricultural labor" as defined in
section 3306 (k) are excepted from em-
ployment. For provisions relating to
the definition of the term "agricultural
labor", see § 31.3306 (k)-1.

§ 31.3306 (c) (2) Statutory, provi-
sions; definitions; employment; domestic
service.

SEC. 3306. Definitions. * *
(c) Employment. For purposes of this

chapter, the term "employment" means * * *
any service, of whatever nature, performed
* * * by an employde for ,the person em-
ploying him * * except-

(2) Domestic service in a private home,
local college club, or local chapter of a col-
.lcge fraternity or sorority;

§ 31.3306 () (2)-1 Domestic serv-
ice-(a) In a private 'home. (1) Serv-
ices of a household nature performed by
an employee in or about'a private home
of .the person by whom he is employed'
are excepted from employment. A pri-
vate home is a fixed place of abode of
an individual or family. Aseparate and
distinct dwelling unit maintained by an
individual in an apartment house, hotel,
or other similar establishment may con-
stitute a7'private home. If a dwelling,

•house is used primarily as a boarding or
lodging house for the purpose of supply-
ing board or lodging to the public as a
business enterprise, it is not a, private
home and the services performed therein
are not excepted.

(2) In general, services of a household
nature in or about a private home in-
clude services performed by cooks,
walter& butlers, housekeepers,. gov-
ernesses,, maids,. valets; baby sitters,
janitors, laundresses, furnacemen, care-
takers, handymen, gardeners, footmen,
grooms, and chauffeurs of automobile
for family use.

(b) In a local, college club or local
chapter of a college-fraternity or soror-
ity. (1) Services of a household nature
performed by an employee in or about
the club rooms or house -of a local col-
lege club or of a local chapter of a col-
lege fraternity or -sorority by which he is.
employed are excepted, for employ-
ment. Alocal college club or local chap-
ter of a college fraternity or sorority
does not include an alumni club or chal-
ter. If the club rooms or house of a
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ldcal college club or local chapter of
a tollege fraternity or sorokity 'is -used
primarily for" the purpoge of supplying
board or lodging to stpdents or the public
as a business enterprise, the services per.
formed therein are not within the ex-
ception.

(2) In -general, services of a house-
hold nature in or about the club rooms-
or house of a local college club or local
chapter of a college fraternity or soror-
ity include services rendered by cooks,
waiters, butlers, maids, janitors, laun-
dresses, furnacemen, handymen, gar-
deners, housekedpers, and housemothers.

(c) Services not excepted. Services
not of a household nature, such as serv-
ices performed as a private secretary,
tutor, or librarian, even though per-

' formed in the employer's private home
or in a local college club or local chap-,
ter of a college fraternity or sorority, are
not within the exception. Services of a
household nature are not within the ex-
ception if performed in or about room-
ing or lodging houses, boarding houses,
clubs (except local college clubs, hotels,
hospitals, eleemosynary institutions, or
commercial offices or establishments.

§ 31.3306 (c) (3) Statutory provi-
sions; definitions; employment; services
not in the course of the employer's trade
oT business.-. r's

SEC. 3306. DefinitIons. * * *
(c) Efl)Zoy&ent. For purposes of this

chapter, the term "employment" means * *
any service, of whatever nature, per!-
formed * * * by an employee for the person
employing liim *.except-

-. . . ;e S

(3) Service not in the course of the em-
ployer's trade or business performed in any
calendar quarter by an employee, unless-the
cash remuneration paid for sich service is
$50, or more and such service Is performed
by an individual who is regularly employed
by such enployer to perform such service.
For purposes of this- paragraph, an individ-
ual shall be deemed to -be regularly em-"
ployed by an employer during a calendar
quarter only if- -

(A) On.each of some 24 days during such
quarter such individual performs for such
employer for some portion or'.the day serv-
ice not In-the course of the employer's trade
or business, or

(B) Such individual was regularly em-
ployed (as determined under subparagraph
(A)) by such: employer in the performance
of such service during the preceding calen-
dar quarter;

§ 31.3306 (c) (3).-i Services not in the
course of employer's trade or business.
(a) Services -not in the course of the,
employer's trade or business peiformed
by an employee for an employer in a cal-
endar quarter are excepted from em-
ployment unless-1 (1) The cash remuneration paid for
such services performed by the employee
for the employer in the calendar quarter
is $50 or more; and

(2) Such employee is regularly em-
ployed in the calendar quarter by such
employer to perform such services.
Unless the tests set forth in both sub-
paragraphs. (1). and- (2) of this para-
graph are met," the services are excepted
from employment.
S(b)- The term "services not in the

course of the-employer's trade or busi-
ness" incliudes services that do not pro-

mote or advance the trade ok business
of the employer. Services performed for
.a cdrporation do not come within the
exception.

(c) The test relating to cash remuner-
ation of $50 or more is based on the re-
muneration earned during a calendar
quarter rather than on the remuneration
paid in a calendar quarter. However, for
purposes of determinifig whether the test
is met, it Is also required that the re-
muneration be paid, although It is Imma-
terial when the remuneration Is paid.
Furthermore, in determining whether
$50 or more has been paid for servlce4
not in the course of the employer's trade
or business, only cash remuneration for
such services shall be taken into account.
The term "cash remuneration" includes
checks and other monetary media of
exchange. Remuneration paid in any
other medium, such as lodging, food, or
other goods or commodities, Is disre-
garded in determining whether the cash.
remuneration test is met.

(d) For purposes of this exception, an
individual is deemed fo be regularly em-
ployed by an employer during a calendar
quarter only if-

(1) Such Individual performs servics
not in the course of the employer's trade
or business for such employer for some
portion of the day on at least 24 days
(whether or not consecutive) during such

-calendar quarter; or -
(2) Such individual was regularly em-

ployed ,(as determined under subpara-
graph (1) of this paragraph) by such
employer in the performance of services
notlin the course of the employer's trade

-or business during the preceding calen-
dar quarter (including the last calendar,
quarter of 1954).

(e) In determining whether an em-
ployee has performed services not In the
course of the employer's trade or busi-
ness on at least 24 days during a calendar
quarter, there shall be counted as one
day-

'(1) Any day or portion thereof on
which the employee actually performs
such services; and

(2) Any day or portion thereof on
which the employee does not perform
services of the prescribed character but
with respect to which cash remuneration
Is paid or payable to the employee for'
such services, such as a day on which the
employee is sick or on vacation.
An employee who on a particular day re-
ports for work and, at the direction of his
employer, holds himself In readiness to'
perform services not In the course of the
employer's trade or business shall be
considered to be engaged In the actual
performance of such services on that day.
For purposes of this exception, a day Is a
period of 24 hours commencing at mid-
night and ending at midnight.
- (f) For provisions relating to the ex-

clusion from wages of remuneration paid
in any medium other than cash for serv-
ices -not in the course of the employer's
trade or business, see- §31.3300 (b)
(7)-1.

§ 31.3306 (c) (4) Statftory provi-
sions; definitions; employment; services
on or in connection with a non-American
-vessel.
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SEc. 3306. Definitions. * * *
(c)'Employment. For purposes of this

chapter, the term "employment" means
I * * any service, of whatever nature, per-
formed • * by an employee for the per-
son employing him • • * except-

(4) Service performed on or in connection
with a vessel not an American vessel by an
employee, if the employee Is employed on
and in connection with such vessel when
outside the United States;

§ 31.3306.(c) (4)-1 Services on or in
connection witli a non-American vessel.
(a) In order for services performed
within'the United States "on or in con-
nection with" a vessel not an American
vessel to be excepted from employment
under section 3306 (c) (4), the services
must be performed by an enployee who
is also employed "on and in connection
with" the vessel when outside the United
'States.

(b) An employee performs services on
and in connection with the vessel if he
performs services on the vessel when
outside the United States which are also
in connection with the vessel. Services
performed on the vessel outside the
United States by employees as officers or
members of the crew, or by employees of
concbssionaires, of the vessel, for
example, are performed under-such cir-
cumstances, since such services are also
connected with the vessel. Services may

-be performed on the vessel, however,
which have no connection with it, as in
the case of services performed by an
employee while on the vessel merely as a
passengtr in the general sense. For
example, the services Jf a buyer in the
employ of a department store while he is
a passenger on a vessel are not in con-
nection-with the vessel.

(c) The expression "on or in connec-
tion with" refers not only to services per-
formed on the vessel but also to services
connected with the vessel which are not
actually performed on it (for example,
shore services performed as officers or
members of the crew, or as employees of
concessionaires, of the vessel).
(d) The citizenship or Tesidence of

the employee and the place where the
contract of service is entered into are
immaterial for purposes of this excep-
tion, and the citizenship or residence of
the person employing him is material
only in case it has a bearing in deter-
mining whether the vessel is an Ameri-
can vessel., For definitions of the terms
"vessel" and "American vessel", see
§§ 31.3306 (c)-2 (c) (5) and 31.3306
(m)-l, respectively.
(e) Since the only services performed

outside the United States which consti-
tute employment are those described in
§ 31.3306 (c)-2 (c) (relating to services
performed outside the United States on
or in connection with an American ves-
sel), services performed outside the
United States on 'or In connection with
a vessel -not an American vessel do not
constitute employment in any event.

§ 31.3306 (c) (5) Statutory provi-
sions; definitioiz; employment; family
employment.

Sec. 3306. Definitions. * *

(c) Employment. For purposes of this
chapter, the term "employment" means
* * * any service, of whatever nature, per-
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formed * 
• by an employee for the person

employing him except-

(5) Service performed by an Indivldual In
the employ of his son, daughter, or spouse,
and service performed by a child under the
age of 21 in the employ or his father or
mother;

§ 31.3306 (c) (5)-1 Family employ-
ment. (a) Certain services are excepted
from employment because of the exist-
ence of a family relationship between
the employee and the individual employ-
ing him. The exceptions are as follows:

(1) Services performed by an individ-
ual in the employ of his or her spouse;

(2) Services performed by a father
or mother In the employ of his or her
son or daughter; and

(3) Services performed by a son or
daughter under the age of 21 in the em-
ploy of his or her father or mother.

(b) Under paragraph (a) (1) and (2)
of this section, the exception is condi-
tioned solely upon the family relation-
ship between-the employee and the In-
dividual employing hin. Under para-
graph (a) (3) of this section, In addition
to the family relationship, there Is a
further requirement that the son or
daughter shall be under the age of 21,
and the exception continues only during
the time that such son or daughter is
under the age of 21.

c) Services performed In the employ
of a corporation are not within the ex-
ception. Services pdrformqd i the em-
ploy of a partnership are not within the
exception unless the requisite family re-
lationship exists between the employee
and each of the partners comprising the
partnership.

§ 31.3306 (c) (6) Statutory provi-
sions; definitions; employment; services
in employ of United States Government
or instrumentality thereof.

Sec. 3306. Definitions. 0 0 *
(c) Employment. For purposes of this

chapter, the term "employment" means * •.
any service, of whatever nature, performed

* - by an employee for the person em-
ploying him except-

(6) Service performed In the employ of
the United States Government or of an in-
strumentality of the United States which Is-

(A) Wholly owned by the United States. or
(B) Exempt from the tax Imposed by sec-

tion 3301 by virtue of any other provision of
law;

§ 31.3306 () (6)-1 Services in em-
ploy of United States or instrumentality
thereof. (a) Services performed In the
employ of the United States Government,
except as provided in section 3306 (n)
(see § 31.3306 (n)-i), are excepted from
employment. Services performed In the
employ of an instrumentality of the
United States are also excepted if the
instrumentality is either wholly owned'
by the United States or exempt from the
tax imposed by section 3301 by virtue of
any other provision of law.

(b) Services performed n the employ
of an instrumentality of the ,United
States which is neither wholly owned by
the United Slates nor exempt from the
tax imposed by section 3301 by virtue of
any other provision of law are not within
the exception. For example, services per-
formed in the employ of a national bank
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or a State member bank of the Federal
Reserve System dre not within the ex.
ception.

§ 31.3306 (c) (7) Statutory provi-
sions; definitions; employment; services
in employ of States or their political sub-
divisions or instrumentalities.

Szc. 3306. Definitions. * • •

(c) Employment. For purposes of this
chapter, the term "employment" means
* e e any service, of whatever nature, per-
formed 0 * I by an employee for the person
employing him " except-

(7) Service performed In the employ of
a State. or any political subdivision thereof,
or any Instrumentality of any one or more of
the foregoing which is wholly owned by one
or more States or political subdivisions; and
any service performed in the employ of any
instrumentality of one or more States or
political subdivisions to the extent that the
instrumentality is, with respect to such serv-
Ice, Immune under the Constitution of the
United States from the tax Imposed by sec-
tion 3301;

§ 31.3306 (c) ('D)-1 Services in employ
of States or their political subdivisions
or instrumentalities. (a) Services per-
formed In the employ of any State, or
of any political subdivision thereof, are
excepted from employment. Services
performed in the employ of an instru-
mentality of one or more States or politi-
cal subdivisions thereof are excepted if
the intrumentalty is wholly owned by
one Qr more of the foregoing. Services
performed in the employ of an instru-
mentality of one or more of the several
States or political subdivisions thereof
which isnotwholly owned by one ormore
of the foregoing are excepted only to the
extent that the instrumentality is with
respect to such services immune under
the Constitution of the United States
from the tax imposed by section 3301.

(b) The term "State" includes the
District of Columbia and the Territories
of Alaska and Hawaii. (See § 31.3306
(J).)

§ 31.3306 c) (8) Statutory Provisions:
definitions; employment; services in em-
ploy of religious, charitable, scientif c,
literary, or educational organization,
community chest, or organization test-
ing for Public safety.

Sc 3306. Definitions. •  *
(c) Employment. For purposes of this

chapter, the term "employment" means *
any service, of whatever nature, per-
formed " * a by an employee for the-person
employing him • except-

S • S S •

(8) Service performed In the employ of a
corporation, community chest, fund, or
foundation, organized and operated exclu-
sively 'for religious, charitable, scientific,
testing for public safety, literary, or educa-
tional purposes. or for the prevention of
cruelty to children or animals, no part of the
net earnings of which inures to the benefllt
of any private shareholder or individual,
and no substantial part or the activitles of
which is carrying on propaganda, or other-
wise attempting, to Influence legislation;

§ 31.3306 (c) (8)-1 Services in em-
ploy of religious, charitable, scientific,
literary, or educational organization,
community chest, or organization testing
for public safety. Services performed by
an employee in the employ of an organ-
ization described in section 3306 c) (8).



that isi a corporation,.community chest,
fund, or foundation, orgaiiized and op-
erated exclusively for, religious, chari-
table, scientific, testing for public safety,
literary, or educational purposes, or for
the prevention of cruelty to children or
tnimals, no part of the net earnings of

which inures to the benefit of any pri-
vate shareholder or individual, and no
substantial part of the activities of which
is carrying on prbpaganda, or otherwise
attempting, to influence legislation, are
excepted from employment. -Any organ-
ization which is an organization of a
type described in section501 (c) (3) and
which:--

(a) Is exempt from income tax under
Aection 501"a), or

(b) Has been denied exemption from
Income tax under section'501 (a) by rea-
son of the provisions of section 503 or
504, relating to prohibited transactions.
and to accumulations out of income, re-
spectively,
Is ,an organization of a type described in
section 3306 (c) (8). An organization
which would be an organization of a type
described in section 501 (c) (3) except
for those provisions of section 501 (c)
(3) which are not contained'in section
3306 (c) (8) (provisions relating to par-
ticipation or intervention in a political
campaign on behalf of a candidate for
public office) 'is also an organization of
a type-described in section 3306 (c) (8).
Vor provisions relating to organizations
.of the types described in section 501 (c)
(3) and their status as exempt or non-
exempt for income'tax purposes, see the
provisions of the Income, Tax -Regula-
tions (Part 1 of this chapter) under sec-
tions 501 (a) and 501 () (3).

§ 31.3306 (c) (9) 9tatutory prdvi-
sions; definitions; employment; -services
performed by an employee or employee
representative as defined in section 1 of
the Railroad Unemployment Insurance
Act.

SEC.'3306. Definitions. * * *
(d) Employment. 'For _purposes' of this

chapter, the term "employment" means
* * * any. service, of whatever nature, per-
formed * 4 * by an employee for the person
employing him - * * except-

(9) Service performed by an individual as
an employee or employee representative as
defined in section 1 of the Railroad Unem-
ployment Insurance Act (52 Stat. 1094, 1095;
45 U.a. C. 351);

§ 31.3306 c) (9)-I Railroad indus-
try; services performed by an employee
or an employee representative under the
Railroad Unemployment Insurance Act.
(a) Services performed by an individual
as an "employee" or as an ,"'employee
representative", as those terms are de-'
fined in section 1 of the Railroad Un-
employment Insurance Act, as amended,
are excepted from employment.

(b) Section 1 of the Railroad Unem-
ployment Insurance Act, as amended,
provides, in part, as follows:

For the purposes of this Act, except when
used in amending the provisions of other
Acts-

(a) The term "employer" means any car-
rier (as defined in subsection (b) of this
section), and any compftny which Is directly
or Indirectly owned or controlled by one or
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more such carriers or under common control
therewith, and which operates any equip-
ment or facility or performs any service (ex-'
cept trucking service, casual service, and the
casual operation of.equipment or facilities)
in connection with the transportation of pas-
sengers or property by railroad, or the receipt,
delivery, elevation, transfer in" transit, 're-
frigeration or icing, storagei or handling of
property transported by railroad, and any
receiver, trustee, or other individual or body,
judicial or otherwise, when in the ipossession
of the property or operating all or any part of

-the business of, any such employer: Provided,
however, That the term "employer" shall not
include any street, interurban, or suburban
electric railway, unless such railway is op-"
erating as a part of'a general steam-railroad
system of transportation, but shall, not eX-
clude any part of the general steam-railroad
system of transportation now or hereafter op-
erated by any other motive power. The In-
terstate Commerce Commission Is hereby
authorized and directed upon request of the
.Board, or upon complaint of any party in-
terested, to determine after hearing whether
any line' operated by' electriq power falls
within the termi of this proviso. The term
"employer" shall also include, railroad asso-
ciations, trafilc associations, -tariff bureaus,
demurrage bureaus, weighing and inspection
bureaus, collection agencies, and other asso-
ciations, bureaus, agencies, or organizations
controlled and maintained wholly or prin-
clpally by two or more employers as herein-
before defined and engaged in the perform-
ance of servides in connection with or inci-
dental to railroad transportation; and rail-
,way labor organizations, national in scope,
which have-been or may be organized in ac-
cordance .with the provisions of the Railway
Labor Act, and their State and National legis-
lative committees and their general com-
mittees and their insurance departments and
-their local lodges and divisions, established
pursuant to the constitution -and "bylaws of
such organizations. The term "employer"
shall not include any company by reason of
its being engaged in the mining. of coal,the
supplying of coal-to an employer-where de-
livery is not beyond the mine tipple, and the
operation of equipment or facilities therefor,
or in any of such activities.

(b) .The term "rcarrler" means an express
company, sleeping-car c6mpany, or carrier by
railroad, subject to part I of the Interstate
Commerce Act.

(c) The-term "co'mpany" includes corpo.
rations, associations, and joint-stock com-
panies. -I (d) The term "employee" -(except when
used in phrases establishing a different
meaning) means any individual who 's or
has been (i) in the service of one or more
employers for compensation, or (i) an em-
ployee representative. The term "employee"
shall include an employee of a local lodge or
divisi6n- defined as an employer in section 1
(a) only ,if he was in the service-of a carrier
on or after August 29, 1935. , The term "em-
ployee" includes an, officer of an employer.

The term "employee" shall not include any
individual while such individual is engaged
in the physical operations consisting of the
mining of coal, the' preparation of coal, the
handling (other than movement by rail with
standard railroad locomotives) of coal not
beyond the mine tipple, orthe loading of coal
at -the 'tipple.

(e) An individual is in the service of. an
employer whether his service is rendered
within or without the United States if (i)
he is subject to the continuing authority of
the employer to supervise and direct the
manner of rendition of his service, or he is
,rendering professional' or technical services
and is integrated, into'the staff of the em-
ployer, or he 'is rendering, on the property
used, in the employer's operations, other per-
sonal services the rendition of which is inte-
grated into the employer's operations, and
(i) he, renders such service for compensa-

tion: Provided, however, That an individual
shall be deemed to be in the service of in
employer, other than a local lodge or divi-
sion .or a general bommitteo of a railway-
labor-organization employer, not conduct-
ing the ,principal part of its business In the
United States only when he Is rendering
service to it ,in the United States; and an
individual shall be deemed to be in the serv-
ice of such 'a local lodge or division only it
(1) all, or substantially all, the Individuals
constituting its membership are employcos
of an employer conducting the principal part
of its business in the United States; or (2)
the headquarters of such local lodge or divi-
sion is located In the United States; and an
individual shall be deemed to be in the serv-
ice of such 'a general committee only if (1)
he is representing a local lodge or division
described In clauses (1) or (2) immediately

.above; or _(2) all, or substantially all, the
individuals represented by It are employees
of an employer conducting the principal part
of its business in the United States, or (3)
he acts in the capacity of a general chairman
or an assistant general chairmal of a general
committee which represents individuals ron-'
dering' service in the United States to an
bmployer, but in such case If his office or
headquarters is not located in the United
Btates7 and the individuals represented by
such general committee are employees of an
employer not conducting the prlnicpal part
of its business in the United States, only
such proportion of the remuneration for
such service shall be regarded as compensa-
tion as the proportion which the mileage in
the United States under the jurisdiction of
such general committee bears to the total
Mileage under its jurisdiction, unless suoh
mileage formula Is inapplicable, In which
case the Board may-prescribo such other
formula as it finds to be equitable, and If the
application of such mileage formul, or such
'other formula as.the Board may proscribe,
would result in the compensation of the
individual being less than 10 per centum of
his remuneration for such service no part of
such remuneration shall be regarded as com-
pensation: Provided further, That an Indl-
vidual not a citizen br resident of the United
States shall not be deemed to be in the serv-
ice of an employer when rendering service
outside the United States to an employdr
who is required under the laws applicable in
the place where the service is rendbred to
employ therein, In whole or in part, citizens
or residents thereof.

(f) -The term "employco representative"
means-any officer or official representative of
a railway labor organization other than a
labor organlzation included In the term em-
ployer as defined in section 1 (a) who before
or after August 20, 1035, was in the service
of an employer as defined In section 1 (a)
and who is duly authorized and designated
to iepresent employees In accordance with
the Railway Labor Act, and any individual
who is regularly assigned to or regularly em-
ployed by such officer or official representative
in connection with the duties of his office,

* * * 0

(i) The term "compensation" means any
form of money remuneration, Including pay
for time lost but excluding tips, paid for serv-
Ices rendered as an employee to one or more
employers, or as an employee representative:
Provided,, however, That in computing the
compensation paid to any employee with re-
spect to any calendar month before July 1,
1954, no part of any comprnsatioll in excess

"of $300 'shall be recognized, and with respect
to any calendar month after Juno 30, 1054, no
part of any compensation -in excess of $360
shall be recognized. Apayment made by an'
employer to an individual through the em-
ployer's pay roll shall be presumed, in the
absence of evidence to the contrary, to be
compensation for service rendered by sUoh
individual as an employee of the employer In
the period with respect to which the payment
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is made. An employee shall be deemed to be
paid, "for time lost" the amount he is paid
by an employer withxespect to an identifiable
period of absence from the active service of
the employer, including absence on account
of personal injury, and the amount he Is paid
by the employer for loss of earnings resulting
from his displacement to a less remunerative
position or occupation. If a payment is made
by an employer with respect to a personal In-
jury and includes pay for time lost, the total
payment shall be deemed to be paid for time
lost unless, at the time of payment, a part of
such payment is specifically apportioned to
factors other than time lost, in which event
only such .part of the payment as Is not so
apportioned shall be deemed to be paid for
time lost. Compensation earned in any cal-
endar month before 1947 shall be deemed
paid in such month regardless of whether or
when payment will have been In fact made,
and compensation earned in any calendar
year after 1946 but paid after the end of
such calendar year shall be deemed to be
compensation paid in the calendar. year in
which it will have been earned If it is so
reported by the employer before February 1
of the next succeeding calendar year or, if the
employee establishes, subject to the provi-
sions of section 8, the period during which
such compensation will have been earned.

(r) The term "Board" means the Railroad
Retirement Boird.

(s) The term "United States", when used
in a geographical sense, means the States,
Alaska, Hawaii, and the District of Columbia.

[Sec. 1, Railroad Unemployment Insurance
Act, as amended by sees. 1 and 2, Act of June
20, 1939, 53 Stat. 845; secs. 1 and 3, Act of
Aug. 13, 1940, 54 Stat. 785, 786; see. 15, Act of
Apr. 8, 1942, 56 Stat. 210; secs. 1 and 2, Act
of July 31, 1946, 60 Stat. 722; sec. 302, Act of
Aug. 31, 1954, 68 Stat. 1040]

§ 31.3306 (c) (10) (A) Statutory pro-
visions; definitions; employment; serv-
ices in employ of certain organization
exempt from income tax.

SEc. 3306. Definitions. * * 0
(c) Employment. For purposes of this

chapter, the term "employment" means * * *
any service, of whatever nature, per-
formed * * * by an-employee for the person
employing him * - * except-

(10) (A) Service performed in any calen-
dar quarter in the employ of any orkanizatlon
exempt from income tax under section 501
(a) (other than an -rganization described in
section 401 (a)) or under section 521, if-

(i) The remuneration for such service is
less than $50, or

(ii) Such service is In connection with the
collection of dues or premiums for a fraternal
.beneficiary society, order, or association, and
is performed away from the home office, or
is ritualistic service in connection with any
such society, order, or association, or

(ill) Such service is performed by a stu-
dent who is enrolled and is regularly attend-
ing classes at a ichool, college, or university;,

§ 31.3306 (c) (10) (A)-1 Services in
employ of certain organizations exempt
from income tax-(a) In general. (1)
This -section deals with the exception
from employment of certain services per-
fb6fned'in the employ of any organiza-
tion exempt from income tax under sec-
tion 501 (a) (other than an organization
described in section 401 (a)) or under
section 521. (See the provisions of the
Income Tax Regulations (Part 1 of this
chapter) under sections 501 and 521.)
If the services meet the tests set forth in
paragraph (b), (c),-or (d) of this section,
such services are excepted.
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(2) See also § 31.3306 (c) (8)-1 for
provisions relating to the exception of
services performed in the employ of a
religious, charitable, scientific, literary,
or educational organization, community
chest, or organization testing for public
safety; § 31.3306 (c) (10) (B)-1 for pro-
visions relating to the exception of serv-
ices performed in the employ of an agri-
cultural or horticultural organization;
§ 31.3306 (c) (10) (M)-i for provisions
relating to the exception of services per-
formed in the employ of a voluntary em-
ployees' beneficiary association; and
§ 31.3306 (c) (10) (M)-1 for provisions
relating to the exception of services per-
formed in the employ of a Federal em-
ployees' beneficiary association.

(b) Remuneration less than $50 for
calendar quarter. Services performed by
an employee in a calendar quarter in the
employ of an organization exempt from
income tax under section 501 (a) (other
than an organization described In sec-
tion 401 (a)) or under section 521 are
excepted from employment, If the re-
muneration for the services is less ,than
$50. The test relating to remuneration
of $50 is based on the remuneration
earned during a calendar quarter rather
than on the remuneration paid in a
calendar quarter. The exception ap-
plies separately with respect to each
organization for which the employee
renders services in a calendar quarter.
The type of services performed by the
employee and the place where the serv-
ices are performed are immaterial: the
statutory tests are the character of the
organization in the employ of which the
services are performed and the amount
,of the remuneration for services per-
formed by the employee in the calendar
quarter.

Example (1). X is a local lodge of a
fraternal organization and Is exempt from
income tax under section 501 (a) as an or-
ganization of the character described in sec-
tion 501 (c) (8). X has a number of paid
employees, among them being A who serves
exclusively as recording secretary for the
lodge, and B who performs services for the
lodge as janitor of Its clubhouse. For services
performed during the first calendar quarter
of 1955 (that s, January 1, 1955, through
March 31, 1955, both dates inclusive) A earns
a total of $30. For services performed during
the same calendar quarter. B earns $180.
Sincp the remuneration for the services per-
formed by A during such quarter s less than
$50, all of such services are excepted. Thus. A
Is not counted as an employee in employment
on any of the days during such quarter for
purposes of determining whether the X or-
ganizatlon is an employer (see 1313306
(a)-l). Even though It Is subsequently
determined that X is an employer, A's re-
muneration of $30 for services performed
during the first calendar quarter of such year
Is not subject to tax. B's services, however,
are not excepted during such quarter since
the remuneration therefor s not less than
$50. Thus, B is counted as an employee in
employment during all of such quarter for
purposes of determining whether the X or-
ganization Is an employer. If It Is determined
that the X organization is an employer, B's
remuneration of $180 for services performed
during the first calendar quarter Is included
In computing the tax.

Example (2). The facts are the same as
in example (1), above, except that on April
1, 1955, A's salary is increased and, for serv-
ices performed during the calendar quarter
beginning on that date (that Is, Aprl'l,
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1955. through June 30,1955, both dates inclu-
sive), A earns $60. Although all of the serv-
ices performed by A during the first quarter
were excepted, none of A's services performed
during the second quarter are excepted since
the remuneration for such services is not less
than $50. A, therefore, is counted as an
employee in employment during all of the
second quarter for the purpose of determin-
Ing whether the X organization is an em-
ployer. If it is determined that the X organi-
zation is an employer, A's remuneration of
$60 for services performed during the second
calendar quarter is included In computing
the tax.

Example (3). The facts are the same as
in example (1), above, except that A earns
$120 for services performed during the year
1955, and such amount is paid to him in
a lump sum at the end of the ear. The
services performed by A in any calendar
quarter during the year are excepted if the
portion of the $120 attributable to services
performed n that quarter is less than $50. In
such case, A is not counted as an employee
In employment on any of the days during
such quarter for purposes of determining
whether the X organization is an employer.
If, however, the portion of the $120 at-
tributable to services performed in any
calendar quarter during the year is not less
than $50, the services during that quarter
are not excepted. In the latter case, A is
counted as an employee in employment
during all of such quarter and. if the X
organization is determined to be an em-
ployer, that portion of the $120 attributable
to services performed in such quarter Is
Included In computing the tax.

(C) Collection of dues or premiums for
fraternal beneficiary societies, and rit-
ualistie services in connection with such.
societies. The following services per-
formed by an employee in the employ of
a fraternal beneficiary society, order, or
association exempt from income tax
under section 501 (a) are excepted from
employment:

(1) Services performed away from-
the home office of'such a society, order.
or association in connection with the col-
lection of dues or premiums for such
society, order, or association; and

(2) Ritualistic services (wherever per-
formed) in connection with such a so-
ciety, order, or association.

For purposes of this paragraph the
amount of the remuneration for services
performed by the employee in the calen-
dar quarter is immaterial; the statutory
tests are the character of the organiza-
tion in whose employ the services are per-
formed, the type of services, and, in the
case of collection of dues or premiums,
the place where the services are per-
formed.

(d) Students, employed by organiza-
tions exempt from income tax. (1) Serv-
ices performed In the employ of an
organization exempt from income tax
under section 501 (a) (other than an
organization described in section 401
(a)) or under section 521 by a student
who Is enrolled and is regularly attending
classes at a school, college, or university,
are excepted from employment. For
purposes of this paragraph, the amount
of remuneration for services performed
by the employee in the calendar quarter,
the type of services, and the place where
such services are performed are immate-
rial; the statutory tests are the character
of the organization in whose employ the
services are performed and the status of
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the employee as a student enrolled and'
regularly attending classes at a school,
college, or university.

(2) The term "school, college, or uni-
versity" within the meaning of this ex-
ception is to be taken in its commonly
or generally accepted sense. For provi-
sions relating to services performed by
a student enrolled and regularly attend-
ing classes at a school, college, or uni-
versity not exempt from income tax in
the employ of such school, college, or
tiniversity, see § 31.3306 (c) (10) (E)-1.

§ 31.3306 (c) (10) (B) Statutory pro-
visions; definitions; employment; serv-
ices in employ of agricultural or,
horticultural organization exempt. from
income tax.

SEC. 3306. Definitions. * * *
(c), Employment., For purposes of this

chapter, the term "employment" means* * *
any service, of whatever nature, performed
* * 0 by an employee for the person em-
ploying him a * a except-

(10)- '(B) Service performed In the em-
ploy of an agricultural or horticultural or-
ganization described in section 501 (c) (5)
which Is exempt from tax under section
501 (a);

§ 31.3306 (c) (10) (B)-1" Services' in
employ of agricultural or horticultural
organization exempt from income tax.
(a) Services performed by an employee
in the employ of an agricultural or hor-
ticultural organization which is de-
scribed in section 501 (c) (5) and which
is exempt from income tax under section
501 (a) are excepted from employment.

(b) For purposes of this exception, the
type of services performed by the em-
ployee, the amount of remuneration for
such services, and the place where.such
services are performed are immaterial;'
the statutory test is the character of the
organization in whose employ the serv-
ices are performed:

§ 31.3306 (c) (10) (C) Statutory pro-
visions; definitions; employment; serv-
ices in employ of voluntary employees'
beneficiary association.

SE. 3306. Definitions. , * * *
(c) Employment. For purposes of this

chapter, the term "employment" means
* * * any service, of whatever nature, per-
formed * * * by an employee for the person
employing him a a * except-

* • * a
(10) (C) Service performed In the employ

of a voluntary employees' beneficiary asso-
elation providing for the payment of life,
sick, accident, or other benefits to the mem-
bers of such association or their dependents,
If-

(i) No part of its net earnings Inures
(other than through such payments) to the
benefit of any private shareholder or individ-
ual, and

(it) 85 percent or more of the income con-
sists of amounts collected from members-for
the sole purpose of making such payments
and meeting expenses;

§ 31.3306 c) (10) (C)-1 Services in
employ of voluntary employees' benefici-
ary association. (a) Services performed
by an employee if the employ of an' or-
ganization of the character described in
section 3306 (c) (10) (C) are excepted
from employment.

(b) For purposes of this exception, the
type of services performed by the em-

ployee, the amount of remuneration for
such services, and the place where such
services are performed are immaterial;
the statutory test is the character of the
organization in 'whose employ the serv-
ices are performed.

§ 31.3306 (c) (10) (D) Statutory pro-
visions; definitions; employment; serv-
ises in employ of Federal employees'
b'eneftciary association.

SEC. 3306. Definitions. • a a a
(c) Employment. For purposes of this

chapter, the' term "employment" means
* * * any service, of whatever nature, per-
formed * b * y an employee for the person
employing him a * a except-

(10) (D) Service performed in the employ
of a voluntary employees' beneficiary asso-
ciation providing for the payment of life,
gick, accident, or other benefits to the mem-
bers of such association or their dependents
or their designated beneficiaries, If- -

(I) Admission io 'membership In such as-
sociation Is limited to Individuals who are
officers or employdes of the United States
Government, and I

(Uf) No part of the net earnings of such
association inures (othez than through such
payments) to the benefit of any private
shareholder or Individual;

§ 31.3306 (c) (10) (D)-1 Services in
employ of Federal employees' beneficiary
association. (a) Services performed by
an employee in the employ of an organ-
ization of the character described in sec-
tion 3306 (c) (10) (D) are excepted from
employment. /

(b) Forpurposes of this:exception, the
type of services performed by the em-
ployee, the amount of remuneration-for
such services, and the place where such
services are performed are immaterial;
the statutory test is the character of the
organization in whose employ the serv-
ices are performed.

§ 31.3306 (c) (10) (E) Statutory pro-
visions; definitio'ts; employment; serv-
ices of student in employ of school,
college, or university not exempt from
income tax.

SEc. 3306. Definitions. * *
(c) Employment. For purposes of this

chapter, the term "employment" means * * P
any service, of whatever 'nature, per-
formed *' * *" by an employee for the person
employing him** a except-

(10) (E) Service'performed In the employ
of a school, college, or university, not exempt
from' income tax under'section 501 (a), if
such 'strvice is performed by- a student who
is enrolled and is regtilarly attending
classes at such school, college, or university;

§ 31.3306 (c) (10) E)-1. Services of
student in' employ of school, college, or
university not exempt from'income tax.
(a) Services performed by a student in
the employ of'a school; college, or'uni-
versity 'not exempt from income tax
under section 501 (a) are excepted from
employment,- if the student is enrolled
and is regularly attending classes at uch
school, college, or university.

(b) For purposes of this section, the
type of services performed by the em-
ployee, the place where the services are
performed, and the amount of remunera-
tion for services performed. by the em-
ployee are immaterial; the statutory tests
are the character of the organization in
thb e'mploy of which, the services are

perforied and the status of the employee
as a student enrolled and regularly at-
tending classes at the school, college, or
university in the employ of which he
performs the services.

(c) The status of the employee as a
student performing the services shall be
determined on the basis of the relation-
ship of such employee with the organi-
zation for which the services are per-
formed. An employee who Performs
services in the employ of a school, col-
lege, or university as an incident to and
for the purpose of pursuing a course of
study at such school, college, or univer-
sity has the status of a student in the
performance of such services.

(d) The term "school, college, or uni-
versity" within the meaning of this ex-
ception Is to be taken in its commonly
or generally accepted sense.

(e) For provisions relating to services
performed by a student In the employ
of an organization exempt from Income
tax, see § 31.3306 (c) (10) (A)-1 (d).

§ 31.3306 (c) (11) Statutory provi-
sions; definitions; employment; services
in employ o1 foreign government.

SEc. 3306. Definitions. * * *
(c) Employment. For purposes of this

chapter, the term "employment" means * * *
any service,, of whatever nature, per-
formed * * * by an employee for the person
employing him a a except-

(11) Service performed In the employ of
a foreign government '(including service as
a consular or other officer or employee or
a nondiplomatic 'representative);

§ 31.3306 (c) (11)-i Services in em-
ploy of foreign government. (a) Serv-
ices performed by an employee In the
employ of a foreign government are ex-
cepted from, employment. The excep-
tion includes not, only services performed
by ambassadors, ministers, and other'
diplomatic officers and employees but
also services performed as a consular
or other officer or employee of a foreign
government, or as a nondiplomatic rep-
resentative thereof.

(b) For purposes of this exception, the
citizenshik or residence of the employee
is inimaterial. It Is also immaterial
whether the foreign g6vrnment grants
an equivalent exemption with respdct to
similar services performed In the foreign
country by citizens of the United States.

§ 31.3306 (c) (12) Statutory provi-
sions; definitions; employment; services
in employ of wholly owned instrumental-
ity of foreign government.
- SEC. 3306. Definitions. $ a *
(c) Employment. For purposes of this

chapter, the term "employmeht" means * * a
any service, of whatever nature, performed
* * * by an employee for the person em-
ploying him * a a except-

(12) Service performed In the employ of
an instrumentality wholly owned by a for-
eign goVernment-

(A) If the service is of a character similar
to that performed In foreign countries by
employees of the Unitel States GovornmOnt
or of an Instrumentality thereof; and

(B) If' the Secretary of State shall certify
to the Secretary that the foreign govern-
ment, with respect to whose instrumentality
exemption is claimed, grants an equivalent
exemption 'With respect to similar service
performed in the foreign country by em-
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ployees of the United States Government
and of instrumentalities thereof;

§ 31.3306 (C) (12)-i Services in em-
ploy of wholly owned instrumentality of
foreign government. (a) Services per-
formed by an employee in'the employ of
certain instrumentalities of a foreign
government are excepted from employ-
ment. The exception includes'all serv-
ices performed in the employ of an in-
strumentality of the government of a
foreign country, if-

(1) The instrumentality is wholly
owned by the foreign government;

(2) The services are of -a character
similar to those performed in foreign
countries by employees of the United
States Government or of an instrumen-
tality thereof; and

(3) The Secretary of State certifies
to the Secretary of the Treasury that
the foreign government, with respect to
whose instrumentality exempfiAon is
claimed, grants an equivalent exemption
with respect to services performed in the
foreign country by employees of the
'United States Government and of in-
strumentalities thereof.

(b) For purposes of this exception, the
citizenship or residence of the employee
is immaterial.

§ 31.3306 (c) (13) Statutory provi-
sions; definitions; emplogment; services
of student nurse or hospital intern.

SEc. 3306. Definitions. * *
(c) Employment. For purposes of this

chapter, the term "employment" means
* * * any service, of whatever n'ature, per-
formed * * * by an employee for the person
employing him * except--

(13) Service performed as a student nurse
In the employ of a hospitalor a nurses' train-
Ing school by. an- individual who is enrolled
and is regularly attending classes in a nurses'
training school chartered or approved pur-
suant to State law; and service performed
as an intern in the employ of a hospital by
an individual "who has completed a 4 years'
course in a medical school chartered or ap-
proved pursuant to State law; 0

§-31.3306 (c (13)-i Services of stu-
dent nurse or hospital intern. (a) Serv-
ices performed as a student nurse in the
employ of a hospital or a nurses' training
school are excepted from employment, if
the student nurse is enrolled and regu-
larly attending classes in a nurses' train-
ing school and such nurses' training
school is chartered or approved pursuant
to State law.

(b) Services performed as an intern
(as distinguished from a resident d6ctor)

in the employ of a hospital are excepted
from employment, if the intern has com-
pleted a 4 years' course in a medical
school chartered or approved pursuant
to StAte law.

§ 31.3306 (c) (14) Statutory provi-
sions. definitions; -employment; services
of insurdnce ageiit or solicitor.

SEC. 3306. Definitions. * a *
(c) Employment. For purp'oses* of this

chapter,- the term "employment" means
* a * any service, of whatever nature, per-

formed * -* * by an employee for the person
employing him * * except-

• * a a a

(14) Service performed by an individual
for a person as an insurance agent or as an
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insurance solicitor, if all such service per-
Tdrmed by such individual for such person
is performed for remuneration solely by way
of commission;

§ 31.3306 (C) (14)-1 Services of in-
surance agent or solicitor. (a) Services
performed for a person by an employee
as an insurance agent or insurance so-
licitor are excepted from employment,
if all such services performed for such
person by such individual are performed
for remuneration solely by way of
commission.

. (b) If all or any part of the remunera-
tion of an employee for services per-
formed as an insurance agent or Insur-
ance solicitor for a person Is a salary,
none of his services performed as an
insurance agent or insurance solicitor for
such person are excepted from employ-
ment, and his total remuneration (for
example, salary, or salary and cornmi-
sions) for such services Is included for
purposes of computing the tax.

§ 31.3306 (c) (15) Statutory provi-
sions; definitions; employment; services
in delivery or distribution of newspapers,
shopping news, or magazines,.

SEC. 3306. Deflnitions. - a a

(c) Employment. For purposes of this
chapter, the term "employment" means * I I
any service, of whatever nature, performed
* * * by an employee for the person employ-
ing him * a a except-

(15) (A) Service performed by an ndivid-
ual under the ago or 18.in the delivery or
distribution of newspapers or shopping news,
not including delivery or distribution to any
point for subsequent delivery or distribution;

(3) Service performed by an individual In,
and at the time of. the sale of newspapers
or magazines to ultimate consuumers, under
an arrangement under which the newspapers
or magazines are to be sold by him at a fixed
price, his compensation being based on the
retention of the excess of such price over the
amount at which the newspapers or maga-
zines are charged to him, whether or not be
Is guaranteed a minimum amount of com-
pensation for such servlce, or Is entitled to
be credited with the unsold newspapers or
magazines turned back;

§ 31.3306 (c) (15)-1 Services in de-
livery or distribution of newspapers,
shopping news, or magazines-a) Serv-
ices of individuals under age 18. Serv-
ices performed by an employee under the
age of 18 in the delivery or distribution
of newspapers or shopping news, not in-
cluding delivery or distribution (as, for
example, by a regional distributor) to
any point for subsequent delivery or dis-
tribution, are excepted from employ-
ment. Thus, the services performed by
an employee under the age of 18 in mak-
ing house-to-house delivery or sale of
newspapers or shopping news, including
handbills and other similar types of ad-
vertising material, are excepted. The
services are excepted irrespective of the
form or method of compensation. In-
cidental services by the employee who
makes the house-to-house delivery, such
as services in assembling newspapers, are
considered to be within the exception.
The exception contnue§ only during the
time that the employee is under age of 18.

(b) Services'of individuals of any age.
Services performed by an employee in,
and at the time of, the sale of news-
papers or magazines to ultimate con-
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isumers under an arrangement under
which the newspapers or magazines are
to be sold by him at a fixed price, his
compensation being based on the reten-
tion of the excess of such price over the
amount at which the newspapers or
magazines 'are charged to-him, are ex-
cepted from employment. The services
are excepted whether or not the em-
ployee is guaranteed a minimum amount;
of compensation for such services, or
Is entitled to be credited with the un-
sold newspapers or magazines turned
back Moreover, the services are ex-
cepted without regard to the age of the
employee. Services performed other
than at the time of sale to the ultimate
consumer are not within the exception.
Thus, the services of a regional distribu-
tor which are antecedent to but not im-
mediately part of the sale to the ultimate
consumer are not within the exception.
However, incidental services by the em-
ployee who makes the sale to the ulti-
mate consumer, such as services in
assembling newspapers or in taking
newspapers or magazines to the place of
sale, are.considered to.be within the
excepton.

§ 31.3306 (c) (16) Statutory provf-
sions; definitions; employment; services
in employ of international organLzation.

S. 3306. Definitions. * a 0
(c) Employment. For purposes of this

chapter the term "employment" means * * *
any service, of whatever nature, per-
formed * a 0 by an employee for the person
employing him a a a except-

(16) Service performed In the employ of
an international organization; or -

§ 31.3306 (C) (16)-r Services in em-
ploy of international organization. (a)
Subject to the provisions of section 1
of the International Organizations Im-
munities Act, services performed in the
employ of an international organization
as defined in section '701 (a) (18) are
excepted from employment.

(b) (1) Section 7701 (a) (18) provides
as follows:

Sm 7701. Definitions. (a) When used in.
this title, where not otherwise distinctly ex-
pressed or manifestly incompatible with the
intent thereof-

(18) Znternational organization. The term
"international organization" means a public
international organization entitled to" enjoy
privileges, exemptions, and immunities as an
international organization under the Inter-
national Organizations Immunities Act (22
U. S. C. 288-28Mf).

(2) Section 1 of the International Or-
ganizations Immunities Act provides as
follows:,

Srcl. [InternctionaZ Organfzatfions Im-
munities Act.] For the purposes or this
title [International Organizations Immuni-
ties Act). the term "international organiza-
tlon"' means a public international organiza-
tion in which the United States participates
pursuant to any treaty or under the authority
of any Act of Congress authorizing such
participation or making an appropriation for
such participation, and which shall have
been designated by the President through ap-
propriate Executive order as being entitled to
enjoy the privileges, exemptions, and Im-
mnunitles herein provided. The President
shall be authorized. i6 the light of the func-
tlons performed by any such international



organization, by appropriate Executive order (b) Salmon and halibut fishing. Serv- , (d) The application of the provisions
to withhold or withdraw from any such or- ices performed in connection with the of paragraphs (a), (b), and (c) of this
ganization or its offcers or employees any of catching or taking of salmon' or halibut, section may be Illustrated by the follow-
the privileges, exemptions, and immunities ' o omrilproear o ihn Igeape:
provided for in this title (including the or commercial purposes, are not within ing examples:
amendments made by this title) or to condi- -the exception. Thus, ,neither the serv- Example (1). Employer B, who operates
tion or limit the enjoyment by any such or- ices of an officer or member of the crew-* a farm and a store, employs A to perform
ganizatlon or its officers'or employees of any of a vessel (irrespective of its tonnage) services in-connection with both operations.
such privilege, exemption, or immunity. The which is engaged in the catching or A's services on the farm are such that they
President shall be authorized, if in his judg- taking of salmon or halibut, for com- are excepted as agricultural labor and do
ment such action should be justified by mercial purposes, nor the services of any not constitute employment, and his serv-
reason of the abuse by ah international or- other individual in connection with such 'ices in the store constitute employment,
ganization or its officers and employes," of He is paid at the end of each month. Dur-

the privileges, exemptions, and immunities activity, are within-the exception. Ing a particular month A works 120 hours
herein provided or for any other reason, at (c) Vessels of more than. 10 net tons. on the farm and 80 hours in the store,
any time to revoke the designation of any Services described in paragraph (a) ,of None of A's services during the month are
International organization under this sec- this section,performed on or in connec- deemed to be employment, inceo less than
tion, whereupon the international organiza- tion with a vessel of more than 10 net one-half. of hig services during the month
tion in question shall cease to be classed as tons are not within the exception.- For' constitutes employment. During another
an international organization for the pur- purposes of the exception, the tonnage month A 'works 75 hours on the farm and

of this title. 120 hours in the store, All of A's services
Poes oof the vessel shall be determined in the during the month are deemed to be employ-

§ 31.3306 (c) (17) Statutory provi- manner provided for determining the ment, since one-half or more of his services
sions; definitions; employment; f4hiig register tonnage of merchant vessels during the month constitutes employment.
services.' under the laws of the United States. Example (2). Employee C Is employed as

SEC. 3306. Definitions. * * * - . a maid by D, a medical doctor, whose home
(c) Employment. For purposes of this § 31.3306 (d) Statutory provisions; and office are located in the sam6 building.

chapter, the term "employment" means * * * definitioits; included and excluded serv- C's services in the home are excepted as do-

any service, of whatever nature, performed ices. mestic service and do not constitute erm-

* * * by an employee for the person em- ployment, and her services in the office
ploying him . p (d) nlude an exclude setce. For constitute employment. She Is paid each

( I a e s week. During a particular week C works
purposes of this chapter, if the services per- 20 hours in the home and 20 hours in the

,(17) Service performed by an individual formed during one-half or more of any pay office. All of C's services during that week
in (or as an officer or member of the crew of period by an employee for thle person employ- are deemed to be employment, sine one-
a vessel while it is engagedin) the catching, bag'him contitute employment, all the serv- half or more of her services during the week
taking, harvesting, cultivating, or farming ices of such employee for such period shall be constitutes employment. During another
of any kind of fish, shellfish, crustacea, deemed to be employment; but if the services week C works 22 hours In the home and 16
sponges, seaweedS, or other aquatic forms.of performed'during more than one-half df any hours in the office. None of C's services dur-
animal and vegetable life (including service such pay period by an employee for the per- ing that week are deemed to be employ-
performed by any such individual as an or- son employing him do not constitute em- 'meat, since lesg than one-half of her services
dinary Incident to any such activity), ex- ployment, then none of the services of such during the week constitutes employment.
cept- employee for such period shal'be deemed to

(A) Service performed In connection with. be employment. As used in this subsection, (e) For purposes ,of this section, a
the, catching or taking of salmon or halibut, the term "pay period" means a period (of not "pay period" is the period (of not more
for commercial purposes, and more than 31 consecutive days) for which a than 31 consecutive calendar days) for

(B) Service performed on or in connec- payment of remuneration is ordinarily made which a payment of remuneration i9 or-
tion with a vessel of more than 10 net tons to the employee by the person employing him. dinarily made to the employee by the
(determined in thb manner provided for de- This subsection shall not be applicable with
termining the register tonnage of merchant respect to services performed in a pay period person employing him. Thus, if the po-
vessels under the laws of the United States). by an employee for the person employing riods for which payments of remunera-

§ 31.3306 (c) (17)-i Fishing serv:. him, where any of such service is excepted by tIon are made to the employee by such
ices-(a) In general. Subject to- the ,subsection (c) (9). person are of uniform duration, each
limitations prescribed In paragraphs (b) § 31.3306 (d)-1 Included and execlud- such period constitutes a "pay period".
and (c) of ti-is section, services described ed services. (a) If a portion of the Serv- If, however, the periods occasionally vary
in this paragraph are excepted froim em- ices perfbrmed by an employee for the in duration, the "pay period" is the pe-

ployment. . Services performed by an person employing him during a pay pe- rlod for which a payment of remunera-

Individual in the ctching, taking, har- riod constitutes employment, and the re- tion is ordinarily made to the employee

vesting, cultivating, or farming of any mainder does not constitute employment, by such person, even though that period

kind of. fish, shell-fish (for example, .all the services of the employee during does not coincide with the actual period

oysters, clams, and mussels), crustacea the period shall for purpbses of the tax for which a particular payment of remu-

(for example, lobsters, crabs, and be treated alike, that is, either all as in- neration is made, For example, If a

I hrimps), spongeg' seaweeds, or other cluded or all as excluded.' The time dur- person ordinarily pays h jarticular em-
aquatic forms of animal and vegetable ing which the employee performs services ployee for each calendar week at the end
life are excepted. The exception, ex- which under section 3306 (c) constitute of'the week, but the employee receives a
tends to services performed as an of- employment, and the time during which payment in the middle of the week for
ficer or member of the crew -of a yes- he performs services which under Such the portion of the week already elapsed,
sel while the vessel is engaged in any section do not constitute employment, and receives the remainder at the end of

such activity whether or not the officer or within the pay period, determine whether the week, the "pay period" Is still the
member of the crew is himself so en- all the sbrvices during the pay period calendar week; or if, instead, that em-
gaged. In the case of an individual who shall be demed to be included or excluded. ployee is sent on a trip by such person

Is engaged in any such activity in the em- (b) If' 6ne-half- or more of the em- and receives at the end of tile third week
ploy of any person, the services per- ployee's time in the employ of a partic- a single remuneration payment for 3
formed, by'such individual in the employ -ular person in a pay period is spent in -weeks' services, the "pay period'.Is still

of such person, as ari ordinary incident performing services which constitute em- the calendar week.
to any such activity are also excepted. ployment, then all the seaivices of that (f) If there is only one period (and
Similarly, for example, the shor6 serv- employee for that person in that pay pe- such period does not exceed 31 consecu-
Ices of an officer or member of the crew tied--shall be deemed fo be employment, tivd calendar days) for which a payment" - of remuneration Is made to the employee
of a vessel engaged in any such activity (c) If less than one-half of the' em- - remueraon i made to h ployee
are excepted if such -services are an ployee's time in the employ of a par- ee employing him, such period

ordinary incident to any such activity, Is deemed to be a "pay period" for ptr'
Services performed as an ordinary inci- ticular person in a pay period is spent poses of this section,
dent to any such activity may include, for in performing services .which constitute (g) The rules set forth in this section
example, services performed in such employment, then none of the services do not apply (1) with respect to abiy
cleaning, icing, and pdcking" of fish as of that employee foi that person in that services performed by the employee for
are necessary for the immediate preser- pay period shall be, deemed to be employ- the person employing him if the, periods
vation of the catch. , ment. , 'for which such person makes payments
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of remuneration to the employee vary to
the extent that there is no period "for
which a payment of remuneration is-

-ordinarily made to the employee", or (2)
with respect to any services performed by
the employee for the person employing
him if the period for which a payment of
remuneration is ordinarily made to the
employee by such person exceeds 31 con-
secutive calendar days, or' (3) with re-
spect to any service performed by the
employee for the person employing him,
during a pay period if any of such service
is excepted by section 3306 (c)' (9) (see
§31.3306 (c) (9)-1).
-(h) If during any period for which a

person makes a payment of remunera-
tion to an employee only a portion of the
employee's services constitutes employ-
ment, but the rules prescribed in this sec-
tion are not applicable, the tax \attaches
with respect to such services as consti-
tute employment as defined in section
3306 (c) (provided such person is an em-
ployer as defined in section 3306 (a) and
§ 31.3306 (a)-l).

§ 31.3306 (e) Statutory provisions;
definitions; State agency.

SEC. 3306. Definitions. * * •
(e) State agency. For purposes of this

chapter, the term "State agency" means any
State officer, board, or other authority, des-
Igniated under a State law to administer the
unemployment fund in such State.

§ 31.3306 Cf) Statutory provions;
definitions; unemployment fund.

Src.3306. Definitions. * * *
(f) U/nemployment fund. For purposes of

this chapter, the term "unemployment fund"
means a special fund, established under a
State law and administered by a State
agency. for the payment of compensation.
Any sums standing to the account of the
State agency in the Unemployment Trust
Fund established by section 904 of the Social
Security Act, as amended (49 Stat. 640; 52
Stat. 1104, 1105; 42 U. S. C. 1104). shall be
deemed to be a part of the unemployment
fund of the State, and no sums paid out of
the Unemployment Trust Fund to such State
agency shall cease to be'a part of the unem-
ployment fund of the State until expended
by such State agency. An unemployment
fund shall be deemed to be maintained dur-
ing a taxable year only if throughout such
year; or such portion of the year as the un-
employment fund, was in existence, no part
of the moneys of such fund was expended
for any purpose other than the payment of
compensation (exclusive- of expenses of ad-
ministration) and for refunds of sums
erroneously paid into such fund and refunds
paid in accordance with the proiislons of
section 3305 (b); except that-

(1) An amount equal-to the amount of
employee payments into the unemployment
fund of a State may be used irk the payment
of cash benefits to individuals with respect
to their disability, exclusive of expenses of
administration; and

(2) The amounts specified by section 903
(c), (2) of the Social Security Act may, sub-
ject to the conditions prescribed in such
section, be used for expenses incurred by
the State for adminitation of its unemploy-
ment compensation law and public emproy-
ment offices.

§ 31.3306 (g) Statutory provisions;
definitions; contributions.

SEc.3306. Definitions. * 
•

*
.(g) Contributions. For purposes of this

chapter, the term "contributions" means
payments required by a State law to be made
into an unemployment fund by any person
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on account of having individuals In his
employ, to the extent that such payments
are made by him without being deducted or
deductible from the femuneratlon of ndi-
viduals in his employ.

§ 31.3306 (h) Statutory provisions;
definitions; compensation.

SEc. 3306. Definitions. • 0 0
(h) Compensation. For purposes of this

chapter, the term "compensation" means
cash benefits payable to individuals with
respect to their unemployment.

§ 31.3306 (1) Statutory provisions;
definitions; employee.

SEC. 3306. Definitions. *
.(i) Employee. For purpo=e of this chap-

ter, the term "employee" includes an oMcer
of a corporation, but such term does not
Include-

(1) Any Individual who, under the usual
common law rules applicable in determining
the employer-employee relationship, has the
status of an independent contractor, or

(2) Any individual (except an olncer of a
corporation) who is not an employee under
such common law rules.

§ 31.3306 (D)-1 Who are employees.
(a) Every individual Is an employee If
the relationship between him and the
person for whom he performs services is
the legal relationship of employer and
employee. (The word "employer" as
used in this section only, notwithstand-
ing the provisions of § 31.3306 (a)-I, in-
cludes a person who employs one or more
employees.)

b) Generally such relationship exists
when the person for whom services are
performed has the right to control and
direct the individual who performs the
services, not only as to the result to be
accomplished by the work but also as to
the details and means by which that re-
sult is accomplished. That is, an em-
ployee is subject to the will and control
of the employer iot only as to what shall
be done but how it shall be done. In
this connection, It is not necessary that
the employer actually direct or control
the manner in which the services are
performed; it is sufficient if he has the
right to do so. The right to discharge
is also an important factor indicating
that the person possessing that right is
an employer. Other factors characteris-
tic of an employer, but not necessarily
present in every case, are the furnish-
ing of tools and the furnishing of
a place to work. to the individual who
performs the services. In general, If an
individual is subject to the control or
direction of another merely as to the re-
sult to be accomplished by the work and
not as to the means and methods for
accomplishing the result, he Is an inde-
pendent contractor. An individual per-
forming services as an Independent
contractor is not as to such services an
employee. Individuals such as physi-
cians, lawyers, dentists, veterinarians,
construction, contractors, public stenog-
raphers, and auctioneers, engaged in the
pursuit of an independent trade, bus-
ness, or profession, in which they offer
their services to the public, are inde-
pendent contractors and not employees.

(c) Whether the relationship of em-
ployer and employee exists will in doubt-
ful cases be determined upon an exam-
ination of the particular facts of each
case.
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d) If the relationship of employer
and employee exists, the designation or
description of the relationship by the
parties as anything other than that of
employer and employee .is Immaterial
Thus, If such relationship exists, it is of
no consequence that the employee is
designated as a partner, coadventurer,
agent, independent contractor, or the
like.
(e) All classes or grades of employees

are included ithin the relationship of
employer and employee. Thus, superin-
tendents, managers, and other super-
visory personnel are employees. Gen-
erally. an oMcer of a corporation is an
employee of the corporation. However,
an oflcer of a corporation who as such
does not perform any services or per-
forms only minor services and who
neither receives nor Is entitled to receive,
directly or indirectly, any remuneration
is considered not to be an employee of
the corporation A director of a corpo-
ration In his capacity as such is not an
employee of the corporation.
(f) Although an individual may be an

employee under this section, his services
may be of such a nature, or performed
under such circumstances, as not to con-
stitute employment (see § 31.3306 ()-2).

§ 31.3306 (j) Statutory provsons;
definitions; State.

Sr.3306. Definitions. *
(J) State. For purposes of this chapter,

the term "State" includes Alaska, Hawaii,
and the District of Columbia.

§ 31.3306 (k) Statutory provisions;
definitions; agricultural labor.

Src. 3308. Deftnitions. * 0 0
(k) Agricultural labor. For purposes of

thIs chapter, the term "agricultural labor"
includes all service performed-

(1) On a farm. in the employ of any per-
son, In connection with cultivating the soil.
or In counectlon with raising or harvesting
any agricultural or horticultural commodity.
Including the raising, shearing, feeding, car-
ing for, training, and management of live-
stock, bees. poultry, and fur-bearing animal
and wildlife;

(2) In the employ of the owner or tenant
or other operator of a farm, in connection
with the operation, management, conserva-
tion. Improvement. or maintenance of such
farm and Its tools and equipment, or in
salvaging timber or clearing land of brush
and other debris left by a hurricane, if the
major part of such service is performed on a
farm;

(3) In connection with the production or
harvesting of maple sirup or maple sugar
or any commodity defined as an agricultural
commodity in section 15 (g) of the Agricul-
tural Marketing Act, as amended (46 Stat.
1550. 13; 12 U. S. C. 1141j). or in
connection with the raising or harvesting of
mushrooms, or in connection with the hatch-
ing of poultry, or in connection with the
ginning of cotton, or in connection wifh the
operation or maintenance of ditches, canals.
rmervors., or waterways used exclusively for
supplying and storing water for farming pur-
poes: or

(4) In handling, planting, drying, packing.
packaging, processing, freezing, grading, stor-
ing. or delivering to storage or to market or
to a carrier for transportation to market, any
agricultural or horticultural commcdity- but
only if such service is performed as an inci-
dent to ordinary farming operations or. in
the case of fruits and vegetables, as an Inci-
dent to the preparation of such fruits or vege-
tables for market. The provisions of this
paragraphi shall not be deemed to be applI-



cable with respect to service performed in,--' () Services performed in connection ,prerequisite to the mirketing, In Its un-connection with commercial canning or corn- with the operation, management, con- manufactured state, of any agricultural
mercial, freezing or in c6nnection with acy siervaion, improvement, or maintenance* - or horticultural commodity produced by
'agricultural or horticultural commodity after r i o
Its delivery to a terminal market for distri- of any of such farms or its tools pr equip- such farmer or by the members of such
bution for consumption. . ment; or . farmers' organization or group, Serv-

Ai t (ii) Services performed in salvaging ices, performed by employee$ of such
includes stock, dairy, poultry,* irvit, ifur timber, or cl~aring land of brush and' farmer or farmers' organization or group
bearing animal, and truck farns,, planta- other dlebris, left by a hurricane. - in the handling, planting, drying, pack-
tions, ranches, nurseries, ranges; greenhouses (2) The services described in subpara- ing, packaging, processing, freezing,
or other simllar structures used primarily graph (1) (i) of this paragraph may in- grading, stoing, or delivering to storage
for the raising -of agricultural or horticul- clude, for example, seirices performed or to market or to a carrier for trans-
tural commodities, -and orchards. by carpenters, painters, mechanics, farm, portation "  to market, of commodities

SEC. 15. Miscellaneous provisions [Agri cu- supervisors,'irrigation engineers, book- produced by persons other than suchtura Marketing Act]. * * * - I keepers, and other skilled or semiskilled- farmer ur members of such farmers' or-
(g), As.used, in this Act, the term "agri- workers, which contribute in anyway to ganization or group are not performed

cultural commodity" includes * * * crude
gum (ole-oresin) from aliving'tree, 'and tle -the conducb of the farm or farms, as "as an incident to ordinary farming
following products as processed by the origi- such, operated by the person employing operations".'
nal producer of the crude gum-(oleoresin) them; as distinguished from any other (2) Services performed by an em-
from which derived: Gum spirits of turpen-" enterprise iri which such person may be.- ployee in the employ of any person in
tine and gum rosin, as.deflned in the NaVal engaged. - the handling, planting, drying, packing,
Stores Act, approved March 3, 1923 [42 Stat. (3) Since the services described in this packaging, processing, freezing, grading,
143E 7 V. C. 92 (c), (h) ]. T w paragraph must be performed in the em-. storing, or delivering to storage or to
used In thias act- t ploy of the"owner or tenant or other op- market or to.a carrier for transportation

* - * * ., .* .., erator 6f the'farm, services performed to, market, of fruits and vegetables,
(c) "Gum spirits of turpentine" 'means by employees of a commercial painting 'whether or not of a perishable nature,

spliits of -urentine -made from gum (oleo- ,'concern; for example, whichcontracts constitute agricultural labor, If such
resin) from a living tree. ' . 'with d farmer to renovate his farm prop- services are performed as an Incident

* *- * -erties,"do not'constitute agricultural to the preparation of such fruits and
(h) aGum rosin" 'means rosin remaining labor. vegetables for market. For example, If

after the distillation of gum spirits of tur- , (d) Services described in.s6ction 3306 services in the sorting, grading, or stor-
pentine. W .... (I) (3)." Services peiformed by an em- ing of fruits, or in the cleaning'of beans,

§ 31.3306 (k)-1 ' Ag iultural labor- ployee in the employ of any- person in are performed as a4 incident to their
(a) In general. 1) ,Services performded connection with any of the following op- preparation for market, such serVices
by an' employee for the person employing erations constitute agricultural labor, may c on s t it ut e agricultural labor,
him which constitute "agricultural lia- without, regard to the place where such whether performed in the employ of a
bor" as defined in section 3306 (k) are services are performed: farmer, a farmers' cooperative, or a
excepted from employment by reason of (1) "The ginning of cotton; commercial handler Of such commodities,
section 3306 (c) (1). See §.31.3306 (c) (2) The hatbhing of poultry; (3) The services described in subpara-
(1)-1. The term "agricultural labor" as (3) The raising or harvesting of mush- graphs (1) and (2) of this paragraph do
defined in section 3306 (k)includesserv- -rooms; not include services performed in con-
ices of the character described in paa- (4) The operation or maintenance of ,nection with commercial canning or
graphs (b)', "Cc, cd), and Ce) of this ditches, canals, reservoirs, or waterways commercial freezing or in connectionused exclusively for supplying or storing with any commodity after its delivery tosection. In general, however, the term water for farming purposes; a terminal market for distribution for
does not Include servies performed'in (5) The production, or harvesting of consumption. Moreover, since the sorv-
connection with forestry, ,lumbering, or maple sap or the processing of maple ices described in such subparagraphs
landscaping. m ts

(2) The term farmr as in this .sap into maple sirup or maple sugar must be rendered in the actual handling,suhbpar i emncl 'tca. .s udi p try, (but not the subsequent blending or 'planting, drying, packing, packaging,fart fur-be 's an a,. a' ptr other processing of such sirup or sugar processing, freezing, grading, storing, ori, with other products); ; o . delivering to storage or to market or to afarms, plantations, ranches, nurseries,- (6)The production or harvesting of carrier for' transportation to market, ofranges, orchards, and such greenhouses - - i f .. . .
and other similar structures as are used oruthu " oesin) o a lvtre- the commodity, such services do not, forprimarily fortheraisingoagricul or ther'processing of such crude gum example, include services performed asSinto gum spirits of turpentine and gum stenographers, bookkeepers, clerks, andor horticultural commodities. Green- rosin; povided such processing is car- other office employees,even though such
houses and other similar structures used ned on by the original proucer of such servicesmay be in connection with such
primarily for other purposes (for exam- crude gupr. activities. However, 'to the extent that
ple, display, storage, and fabrication of cuegm ciiis oeet h xettawreathispy, orage, and abqu tdonot Ce) Services described in section 3306 the services of such IndividUals are per-constitutehs corsaes,fand bouquets) do not ' (4). (1) Ci) Services performed by formed in the employ of the' owner orcb) services described in section 3306 an employee in the employ of a farmer tenant or other operator of a farm and( ) .Servic derfoed secion 3366 a or a farmers' 'cooperative orgahization -are" rendered in major part on a farm,) (1). Services performed on a farm or group in the handling, planting, dry- they may be within the provisions of par-
by an employee of any person in con- ing, packing, packaging, processing, agraph c) of tlls section.
nection.with any of the following activi- freezing, grading, storing, or delivering (]1)
ties constitute agricultural labor: 'to storage or to market or to a carrier §31.3306 ( S tatutor provisions;

(1) The cultivation of the'soil;, for transportation to market, of any
(2) The raising, shearing, feeding, agricultural or horticultural commodity, ville Power Administrator.

carkig for, training, or. management of other than fruits and vegetables (see SEc. 3306, Dflnitions, * *
livestock, bees, poultry,, fur-bearing ani- subparagraph (2) 'of -this paragraph), (1) Certain employees o/ Bonneville Powcr
mals, or wildlife; or produced by such farmer or farmer-, Administrator.

(3) The 'raising or harvesting of any' members of such organization or group [Repealed, effective with respect to sorvices
other agricultural or horticultural comrn 'of farmer s constitute agricultural labor, performed after 1954, by see. 4 (o), Act of
modity .. if such services are performed as an in- 'Sept.,l, 1954, 68 Stat, 1135]

(c) Services described jA section 3306. cident to ordinary farming operations. § 31.33.06 (in) Statutorv provisions;
W) (2). (1) The folowifigservices per- (III Generally services are performed definitions; American vessel."as an incident to ordinary farmingformed by an employee in the employ of operations" within, the meaning of this SEc. 3306. Definitions. * ,

the owner or tenant or other operator of paragrhph if they are services of the (i) Aeritcan vese. For purposes of hi sone r mre arm contitte griul-charcte orinaily erfrme bythe chapter, the term "American vessel" means
one or more farms constitute agricul- character ordinarily performed by the any vessel documented or numbered undertural labor,, if the major part of -such employees of- a farmer or of a farmers' the laws of the United States, and includeg
services is performed on a farm: ., cooperative organization or group as a any vessel which is neither dodumented or
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numbered under the laws of the .United
States nor documented under the laws of any
foreign country, if its crew is employed solely
by one or more citizens or residents of the
United States or corporations organized under
the laws of the United States or of any State.

§ 31.3306 Cm)-1 American vessel. The
term "American vessel" means any ves-
sel which: is documented (that is, regis-
tered, enrolled, or licensed) or numbered
in conformity with the laws of the
United States. It also-includes any ves-
sel which is neither documented nor
numbered'under the laws of the United
States, nor documented under the laws
of any foreign country, if the crew of
such vessel is employed solely by one or

'more citizens of, residents of the United
States or corporations organized under
the laws of the United States or of any
State (including the District of Columbia
or the Territory of Alaska or Hawaii).
For provisions relating to services per-
formed outside the United States on or in
cb6nnection with an American vessel, see
§ 31.3306 (c)-2 (c);

§ 31.3306 (n) Statutory provisions;
deflnitions; vessels operated by general
agentsof United States.

Sc. 3306. Definition . * * S
(n) Vessels operated by general agents of

United States. Notwithstanding the provi-
sions of subsection (c) (6), service per-
formed on or after July 1, 1953, by oflicers
and members of the crew of a vessel which

-would otherwise be included as employment
under subsection (c) shall not be excluded
by-xeason of the fact that it is 'performed
on or in connection with an American
vessel -

(1) Owned byor bareboat chartered to the
United States and

(2) Whose business is conducted by a
general agent of thi Secretary of Commerce.

For purp6ses of this chapter, each such gen-
eral agent shall be considered a legal entity
in his capacity as such general agent, sepa-
rate and distinct from his identity as a
person employing individuals on his own ac-
count, and the officers and members of the
crew of such an American vessel whose busi-
ness is conducted by a general agent of the
Secretary of Commerce shall be deemed to
be performing services for such general
agent rather than the United States. Each
such general agent who. in his capacity'as
such is an employer within the'meaning of'
subsection (a) shall be subject to all the
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requirements Imposed upon an employer
under this chapter with respect to service
which constitutes employment by reason of
this subsection.

§ 31.3306 (n)-1 Services on American
vessel whose business is conducted by
general ageitt of Secretary of Commerce.
(a) Section 3306 (n) and this section of
the regulations apply with respect only
to services performed by an officer or
member of the crew of an American ves-
sel (1) which is owned by or bareboat
chartered to the United States, and (2)
whose business is conducted by a general
agent of the Secretary of Commerce.
Whether services performed by such an
officer or member of a crew under the
above conditions constitute employment
is determined under section 3306 (c) and
(n), but without regard to section 3306
(c) (6). See § 31.3306 (c) (6)-1, relating
to services performed In the employ of
the United States and instrumentalities
thereof. If, without regard to section
3306 (c) (6), such services constitute em-
ployment, they are not excepted from
employment by reason of the fact that
they are performed on or in connection
with an American vessel which is owned
by or bareboat chartered to the United
States and whose business is conducted
by a general agent of the Secretary of
Commerce, that is, such services are not
excepted from employment by section
3306 (c) (6). For provisions relating to
services performed within the United
States arid services performed outside the
United States which constitute employ-
ment, see § 31.3306 (c)-2.

(b) The expression "officer or member
of the crew" includes the master or officer
in charge of the vessel, however desig-
nated, and every individual, subject to
his authority, serving on board and con-
tributing in any way to the operation
and welfare of the vessel. Thus, the ex-
pression includes, for example, the mas-
ter, mates, pilots, pursers, surgeons,
stewards, engineers, firemen, cooks,
clerks, carpenters, and deck hands.
(c) An employee of the United States

who performs services as an officer or
member of the crew of an American ves-
sel which is owned by or bareboat char-
tered to the United States and whose
business is conducted by a general agent
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of the Secretary 'of Commerce shall be
deemed, under section 3306 (n), to be
performing services for such general
agent rather than for the United States.
Any such general agent of the Secre-
tary of Commerce is considered a legal
entity In his capacity as such general
agent, separate and distinct from his
identity as a person employing indi-
viduals on his own account. Each such
general agent who in his capacity as such
qualifies as an employer under section
3306 (a) is with respect to each calendar
year for which he so qualifies subject
to the tax Imposed by section 3301, and
to all the requirements imposed upon
an employer as defined in section 3306
(a) by the regulations in this part, with
respect to services which constitute em-
ployment by reason of section 3306 (n)
and this section of the regulations

§ 31.3307 Statutory provisions; de-
ductions as constructive payments.

Src. 3307. Deductions as construcire pay-
ments. Whenever-under this chapter or any
act of Congre , or under the law of any
State. an employer is required or permitted
to deduct any amount from the remunera-
tion of an employee and to pay the amount
deducted to the United States, a State, or
any political subdivision thereof, then for
purposes of this chapter the amount so de-
ducted shall be considered to have been paid
to the employee at the time of such de-
duction.

§ :1.3307-1 Deductions by an em-
ployer from remuneration of an em-
ployee. Any amount deducted by an-
employer from the remuneration of an
employee is considered to be a part of
the employee's remuneration and is c6n-
sidered to be paid to the employee as
remuneration at the time that the de-
duction is made. It is immaterial that
any act of Congress or the law of any
State requires or permits such deductions
and the payment of the amount thereof
to the United States, a State, or any
political subdivision thereof.

§ 31.3308 Statutory Provisions; short
title.

S=.. 3308. Short title. This chapter may
be cited as the "Federal Unemployment Tax
Act."
[P. R. Doc. 56-7028; Filed. Sept. 4, 1956;8:45 a. m.] o

PROPOSED RULE MAKING

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

[7 CFR Part 51 ]
UNITED STATES STANDARDS FOR BEET

GREENS'

NOTICE OF PROPOSED -RULE hILflNG

Notice is hereby given that the United
- States Department of Agriculture is coil-
sidering the issuance of United States

'Packing of the product in conformity
*with the- requirements of these standards
shall not excuse failure to comply with the
provisions of the Federal Food, Drug, and
Cosmetic Act.

Standards for Beet Greens pursuant to The proposed standards are as follows:
' the authority contained in the Agrlcul- GEEAL
tural Marketing Act of 1946 (60 Stat. 8c.
1087 et seq., as amended; 7 U. S. C. 1621 51.2860 General.
et seq.).

All persons who desire to submit writ-
ten data, views or arguments for consid- 51.2861 U. S. No. 1.
eration in connection with the proposed YNcrsm
standards should file the!same with the 51.2862 Unaclamfed.-
Chief, Fresh Products Standardization
and Inspection Branch, Fruit and Veg- APMC &TOx Or TOLE1RANC

etable Division, Agricultural Marketing 51.263 Application of tolerances.
Service, United States Department of 51.64 Basis for calculating percentages.
Agriculture, South Building, Washing- D rrN-ous
ton 25, D. C., not later than 30 days after 51.2865 Similar varietal characteristics.

-publicatlon hereof in the FEDERAL 51.2e Fresh.
REGISTER. 81.2867 Fairly clean.
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Sec.
51.2868 Fairly tender.
51.2869 Well trimjned.,
51.2870 -Damage.

1.2871 Diameter.
51.2872, Serious damage. -
SAuimORITy: '§§ 51.2860 to 51.2872. Issued

under, sec. 205, 60 Stat. 1090, as amended;
7 U. S. C. 1624.

GENERAL
J§ 51.2860 General. The standards

contained ii this subpart are applicable
to beet greens consisting of either plants
twith or without attached roots) or cut
leaves, but they shall mot be applicable
to a nixture of plAnts and cut leaves in
the same container. The standard ap-
ply only to the common red-rooted table
varieties of beets (Beta vulgaris) but not
to mangel wurzel varieties primarily
grown for stock feed, or to sugar .beets
(Beta saccarifera).

-GRADES

§ 51.2861 U. S. No. 1. "U. S. No. 1"
consists of beet greexis of similar vari-
etal characteristics -which are- fresh,
fairly clean, fairly tender, well- trimmed
and free from other kinds of leaves,
weeds, grass or other foreign material,
and decay and which are free from dam-
age caused by discoloration, freezing,
disease, insects or mechanical or other
means.

(a) In the case of beet greens with
roots attached, the roots shall be free
from damage by any cause and the max-
imum diameter of- the root shall not be
larger thani five-eighths inch.

(b) The leaf blades of beet greens
shall not be longer than five and one-
half inches.

(o) In order to allow for variations in-
cident to .proper grading and handling,
the following tolerances shall be -permit-
ted (see §§ 51.2863 and51.2864):

(1) For over-size roots. 5 percent for
beet greens with roots in any lot which
are larger than five-eights inch in di-
ameter;
- (2) For over-size leaf blades. 3 per-

cent for beet leaves in.any'lot wffich
are longer than five and one-half inches;

(3) For mixtures of whole plants and
leaves. N'ot more than 3 percent of the'
beet greens may consist of cut-eaves in
a lot consisting of plaiitt, or of plants
in a lot consisting of 6ut leaves;

(4) For leaves other than beet leaves,.
weeds, grass or other foreign material.
Not more than 3 pieces-in a one-pound
sample; and,

(5) For other defects. Not more than
a total-of 10 percent, but not more than
one-half of this tolerance, or 5 percent,
shall be allowed for defects causing seri-
ous damage, including therein not more
than one percent for decay.

UNCLASSIFIED
§ 51.2862 Unclassified. "Unclassified"

consists of beet greens which have not
been classified in accordance with the
foregoing grade. -The term "unclassi-
fled" is not a grade within the meaning
of these standards but is provided as a
designation to show that no grade has
been applied to the lot.

APPLICATION OF -TOLERANCES

§ 51.2863 Application of tolerances.
(a) The contents of individual packages
in the lot, based on sample inspection,

PROPOSED RULE MAKING

are subject to the following limitations:
Provided, That the averages for the en-
tire lot are within the tolerances speci-
fied for the grade:'

"(1) For a tolerance of 10 percent or
more, individual packages in any lot
may .contain not more than one and
one-half times the tolerances specified;
and,

(2) For a tolerance of less than 10
percent, individual packages in any lot
may contain not more than double the
'tolerance specified.

§ 51.2864 Basis for calculating per-
centages. Percentages '.shall be calcu-
lated on the basis of weight or an equiva-
'lent basis, except that the amount of
leaves other 'than beet leaves, blades of
grass, weeds or parts of weeds or other
foreign material shall be calculated on
the basis of count,.using one pound of
beet greens as the sample. In inspect-
ing the sample, the.unit shall be the
plant or leaf exactly as it occurs in the

',sample. A plant or portion of plant shall
not be broken to remove the 'defective
portion, but shall be considered as a unit.-

. DEFINITIONS

§ 51.2865 Similar varietal character-
istics.- "Similar varietal characteristics"
means that the beet greens'in any con-
tainer are similar in color and type.

§ 51.2866 'Fresh. "Fresh" means that
the greens are- not more than slightly

'wilted.. -

S51.2867 'Fairly clean. "'Fairly clean"
means that the individual leaf or plant
is reasonably free from dirt or other
foreign material and that the general
appearance of the beet greens in the
container is not materially affected.

§51.2868 Fairly tender. "Fairly ten-
der" means that the beet'greens are not
tough, or excessively fibrous.

§ 51.2869 Well trim me d-. "Well
trimmed" in. the case of cut leaf beet
greens means that the leaf stem or
petiole is hot more than the length of'
-the leaf blade.

§ 51.2870 Damage. "Damage" means
any. defect which materially affects the
appearance, or- the edible or shipping
quality of the 'individual leaf, or plant,or the general appearance 'of the beet
greens in the container. Any one of the
following defects, or any combination "of
defects the seriousness of whichexceeds
the maximum allowed for any one defect,
shall be considered as a damage:

(a) Discoloration when the appear-
since of the individual leaf or plant is
materially affected by yellowing, spot-
ting, or any other type .of discoloration,
except that leaves showing a reddish
color, often caused by cold weather, shall
not be-considered as damaged by dis-
coloration. Plants which have small
dried, withered, or slightly yellowed
leaves at the" base of the plant shall not
be considered as damaged by discolora-
tion unless the general appearance of
the plant or of the plants in the con-
tainer is materially affected; and,

(b) Mechanical damage when the in-
dividual leaf is badly -crushed, torn- or
broken.

§ 51.2871 Diameter. "Diameter" mearis
the greatest dimension of the root meas-

ured at right angles to a line from the
center of the crown to the base of the
root.'

§ 51.2872 Serious damage. "Se'ious,
damage" means any defect which seri-
ously affects the appearance, or the
edible or shipping quality of the Indi-
vidual beet leaf, or plant, or the gen-
eral appearance of the bget greens In
the container. Any one of the following
defects, or any combination of defects
the seriousness of which exceeds the
maximum allowed for any one defect,
shall be considered as serious damage:

(a) Discoloration when the individual
,leaf, or plant, is badly discolored;

(b) Insects when. the Individual leaf
or plant is noticeably Infested, or when
it Is seriously damaged by them; and,

(c) Decay;

•Dated: August 30, 1956.
[SEAL] RoY W. LENNARTSON,

Deputy Administrator,.
Marketing'Services,

IF. R. Doc. 56-7092; Filed, Sept, 4, 10501
8:53 a. in.]

E 7 CFR Part 51 3
UNITED STATES STANDARDS FOR SPINACH

PLANTS "
NOTICE OF PROPOSED RULE Mld' A

Notice is hereby given that. the United
States Department.of Agriculture is con-
sidering the revision of United States
Standards for Spinach Plants pursuant
to the authority contaihed in the Agri-
cultural Maiketing Act of 1946 (60 Stat
1087 et seq., as amended; 7 U, S. C. 1021
et seq.).

All persons who desire to submit writ-
ten data, views or arguments for con-
sideration' In connection with the pro-
posed standards should file the same
with the Chief, Fresh Products Stand-
ardizatlon and Inspection Branch, F rult
and Vegetable Division, Agricultural
Marketing Service, United States De-
partment of Agriculture, South Building,
Washington 25, D. C., not later than 30
days after publication hereof In the
FEDERAL hEGISTER.

The proposed standards are as follows:

Sec.
51.2880
51.2881

GRADES

U. S. -No. 1,
U. S. Commercial.

IJNCLASSIFIED

51.2882 Unclassified.
I APPLICA7ON OF TOLERANCES

51.2883 Application of tolerances,

DEFINITIONS,

51.2884
51.2885
51.2886
51.2887
51.2888
51.2889
51.2890

Similar varietal characteristics
Well grown.
Fresh.
Fairly clean,
Well trimmed.
Damage.
Serious damage.

ATHORiTy: §5 51.2880 to 51,2800 Issued
under sec. 205, 60 Stat. 1090, as amended; 7
U. S. C. 1624.

2Packing of the product In conformity
with the requirements of these standarda
shall not excuse failure to comply with tle
provisions of the Federal Food, Drug, and
Cosmetic Act.
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GRADES

§ 51.2880 U. S. No. 1. "U. S. No. 1"
consists of spinach plants of similar
varietal characteristics- which are well
grown, fresh, fairly clean, well trimmed,
and which are free from decay, and free
from damage caused by coarse stalks or
seed stems, discoloration, foreign mate-
rial, second growth, freezing, disease, in-
sects or mechanical or other means.

(a) In" order to allow for variations
incident to proper grading and handling,
not more than a total of 10 percent, by
weight, of the spinach plants in any lot
may fail to meet the requirements of the

- grade- Provided, That not more than
one-half of this amount, or 5 percent,
-shall be allowed for setious damage, in-
cluding therein not more than 1 percent
for decay.

§51.2881 U. .S. Commercial. "U. S.-
Commercial" consists of spinach plants
which meet all the requirements for
U. S. No. 1 grade except that the spinach
plants need onlk be free from damage
by dirt and except for the increased
tolerances specified in this section.
(a) In order to allow for. variations

incident to proper grading and handling,
not more than a total of 20 percent, by
weight, of the spinach plants in any lot
may fail to meet the requirements of
the grade: Provided, That not more than
one-half of this amount, or 10 percent,
shall be allowed for serious damage, in-
cluding therein not more than I percent
for decay.

UNCLASSIFIED

§ 51.2882 Unclassified. "Unclassified"
consists of spinach plants which- have
not been classified-in accordance with
either of the foregoing grades. The term

-"unclassified" is not a grade within the
meaning of these" standards but is pro-
vided -s a designation to show that no
grade has been appliedto the lot.

-APPLICATION OF TOLERANCES

§ 51.2883. Application of tolerances.
(a) The Contents of individual packages
in the lot, based on sample inspection,
are subject to the following limitations:
Provided, That the averages for the en-
tire lot are within the tolerances speci-
fied for the grades:

(1) For a tolerance of 10 percent or
more, individual packages in any lot may
contain not more than one and one-half
times the tolerance specified; and,

(2) For a tolerance of less than 10
percent, individual packages in any lot
may contain not more than double the
tolerance specified.

DEFINITIONS

§51.2884 Similar varietal character-
istics. "Similar varietal characteristics"
means that the spinach shall be of one
type, such as crinkly leaf'type or flat leaf
type. No mixture of types shall be per-
mitted which materially affects the ap-
pearance of tbp spinach in the container.

§ 51.2885 Well grown. "Well grown"
means that the plants are not stunted or
poorly developed.

§ 51.2886 Fres.- 'Tesh" means that
the spinach is not more than slightly
wilted.

§ 51.2887 Fairly clean. "Fairly clean"
means that the individual spinach plant
is reasonably free from dirt or other
adhering foreign matter, and that the
general appearance of the spinach
plants in the container is not materially
affected.

§51.2888 Well trimmed. "Well
trimmed" means that the spinach plant
is cut at the crown of the root, or cut so
that the root is not longer than 1 Inch.

§ 51289 Damage. "Damage" means
any defect which materially affects the
appearance, or the edible or shipping
quality of the individual plant, or the
general appearance of the spinach in
the container. Any one of the following
defects, or any combination of defects
the seriousness of which exceeds the
maximum allowed for any one defect,
shall be considered as dgmage:

(a) Coarse central stalks or seedstems
when causing more than 10 percent
waste of the individual plant; or.when
the flower buds are plainly visible;

(b) Discoloration when materially af-
fecting the general appearance of the
plant, except that heart leaves which
are yellow or partially blanched shall
not be considered as damaging the
plant; and,

(c) Foreign material when materially
affecting the edible quality, or the gen-
eral appearance of the spinach in the
container. Foreign material means
weeds, grass, or any loose material other
than spinach.

§ 51.2890 Serious damage. "Serious
damage" means any defect which seri-
ously affects the appearance, or the
edible or shipping quality of the indi-
vidual plant, or the general appearance
of the spinqch in the container. Any
one of the following defects, or any com-
bination of defects the seriousness of
which exceeds the maximum allowed for
any one defect, shall be considered as
serious damage:

(a) Discoloration when the plants are
badly discolored;
, (b) Insects when the plant Is notice-
ably infested, or when it is seriously
damaged by them;

(c) Mildew, white rust or similar dis-
eases when seriously affecting the edible
quality or appearance of the plant; and,
(d) Decay.

Dated: August 30, 1956.
[SEAL] Roy W. LmnARTsozi,

Deputy Admitristrator,
Marketing Services.

IF. M. Doe. 56-7093: Filed, Sept. 4, 1956;
8:53 a. m.]

[7 CFR Part 922 ]

VA.ENcIA ORANGES GRown n ARIzoNA AND
DESIGNATED PART OF CALIFoRNIA

ORDER DIRECTING THAT A REFERENDUM BE
CONDUCTED, DESIGNATION OF REFEREN-
DUM AGENTS TO CONDUCT SUCH
REFERENDUM; AND DETERMINATION OF
REPRESENTATIVE PERIOD
Pursuant to the applicable provisions

of Marketing Agreement No. 131 and
Order No. 22, as amended (7 CFR Part

922; 21 F. R. 4392), and the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (48
Stat. 31, as amended, 7 U. S. C. 601 et
seq.; 68 Stat. 906, 1047), it is hereby
directed that a referendum be conducted
among the growers who, during the
period February 1, :955, through Janu-
ary 31, 1956, (which period is hereby
determined to be a representative period
for the purposes of such referendum),
were engaged, in the State of Arizona
and that part of the State of California,
south of the 37th Parallel, in the pro-
duction of Valencia'oranges for market
to determine whether such growers favor
continuation of the said marketing
agreement and order. Warren C. Noland
and Edward H. Bixby of the Fruit and
Vegetable Division, Agricultural Market-
Ing Service, United States Departmentof
Agriculture, are hereby designated as
agents of the Secretary of Agriculture to
perfdrm. Jointly, or severally, the fol-
lowing functions in connection with the
referendum:
(a) Conduct said referendum in the

manner herein prescribed:
(1) By giving opportunity for each of

the aforesaid growers to cast his ballot,
in the manner herein authorized, rela-
tive to the aforesaid continuance of the
marketing agreement and amended or-
der, on a copy of the appropriate ballot
form. A cooperative association of such
growers, bona fide engaged in marketing
Valencia oranges grown in the aforesaid
production area or in rendering services
for or advancing the interests of the
growers of such Valencia oranges, may
vote for the growers who are members
of, stockholders in. or under contract
with. such cooperative association (such
vote to be cast on a copy of the appro-
priate ballot form), and the vote of such
cooperative association shall be consid-
ered as the vote of such growers.

(2) By determining the time of com-
mencement and termination of the
period of the referendum and by giving
public notice, as prescribed in (a) (3)
hereof, (i) of the time during which the
referendum will be conducted, (i) that
any ballot may be cast by mail, and (iii)
that all ballots so cast must be addressed
to Warren C. Noland, Field Representh-
tive, Fruit and Vegetable Division. Agri-
cultural Marketing Service,. 1031 South
Broadway, Room 1005, Los Angeles 15,
California, and the time such ballots
must be received. .

(3) By giving public notice i) by uti-
lizing available agencies of public in-
formation (without advertising expense),
including both press and radio facilities
in the State of Arizona and designated
part of California; CD by mailing a
notice thereof (including a copy of the
appropriate ballot form) to each such
cooperative association and to each
grower whose name and address are
known; and (iii) by such other means as
said referendum agents or any of them
may deem advisable.

(4) By conducting meetings of growers
and arranging for balloting at the meet-
ing places, if said referendum agents or
any of them determine that voting shall
be at meetings. At each such meeting,
balloting shall continue until all of the
growers who are present, and who desire
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to do so, have had an opportunity to
vote. Any grower qiay cast his ballot at;
any-such meeting in lieu of voting by
mail.

(5) By giving ballots to growers at, the
meetings, and receiving any ballots when
they are cast.

(6) By securing the name and hddress
of each person casting a ballot, and in-
quiring into the eligibility of such person
to vote in the referendum.

(7) By giving public notice of the'time'
and place of each meeting authorized
hereunder by posting a notice thereof,
at least two days if advance of each such
meeting, at each such meeting place, and
in two or more public pla6es within'the
applicable area; and, so far as may be
practicable, by' giving additional notice
in the manner prescribed in paragraph
,(a) (3) hereof.

(8) By appointing such person or per-
sons as are deemed necessary or desir-
able to assist said.agents in performing
their functions hereunder. Each person
so appointed shall serve without Tom-
pensation and may be authorized, by
said referendum agents or any of them,
to perform any or all of the functions set
forth in paragraphs.(a) (5), (6), (7),
and (8) hereof (which, in the absence of
such appointment of subagents, shall be
performed by said. referendum agents)
In accordance with the requirements set
forth; and shall forward to Warren C:
Noland, Field Representative, Fruit and
Vegetable Division, Agricultural Market-
ing Service, 1031 South Broadway, Room
1005, Los Angeles 15, California, im-
mediately after the close of the referen-
dum; the following: --

(i). A register containing the name and
address of each grower to whom a ballot
form was given;,

(ii) A register containing the iname
and address of each grower from whom
an executed ballot was received;

(iii) All of the ballots received by the
respective referendum, agent in connec-
tion with the referendun, together with
a certificate to the effect that the ballots
forwarded are all of the ballots -cast and
which were received by the respective
agent during the referendum period; "

(iv) A statement showing when and,
where each notice of the- referendum
posted by said agent was posted and, if-
the notice wai mailed to growers; the
mailing list showing the names and ad-
dresses to which the n6tice' was mailed
and the time of such mailing, and
' (v) A detailed statement reciting the

rn-ithod used in giving publicity .to such
referendum.

(b) Upon receipt'by Warren C. Noland
of all ballots cast in accordance with the
provisions hereof, he shall:-anvass the
ballots and prepare-and submit to the
Secretary a detailed report covering the
results of the' referendum, the manner
in which the referendum was conducted,,
the extent and kind of -public notice
given, and all other information-perti-
fient to the full analysis of the referen-
dum and its results; and shall forward
such report- together with the ballots
and other'information and data, to. the
Fruit and .Vegetable Division, Agricul-
tural Marketing Service, United States
Department of Agriculture, Washingtoi
25, D. C.

PROPOSED RULE MAKING

(c) Each referefidum agent and ap- thereon since the beginning of the hear-
pointee pursuant hereto shall not refuse ing on June 18, 1956, .it is determined
to accept a ballot submitted or cast; but that it Is in the Interest of orderly and
should they, or any of them, deem that expeditious procedure to separate and
-a ballot should be challenged for any give prior' conbideration to those pro-
reason, br if such ballot is challenged by -. posals contained in the May 18 notice of
any other person, said agent or appointee hearing which concern expansion of tie.
shall endorse above his signature, on the present New York metropolitan milk
back of said ballot, a statement that such marketing area, together with the pro-
ballot was challenged, by. whom chal- posals in the supplemental notice of

.lenged, and the reasons therefor; and hearing, dated May 29; 1956, and such
the number of such challenged ballots other ' proposals to amend the New York
shall be stated when they are forwarded milk marketing order as may be appro-
as provided herein. - priate or nebessary to such proposed ex-
, (d) All ballots shall be treated as con- pansion of the Order No. 27 marketing
fidential. 'The Director of the Fruit and area.
Vegetable Divigion, Agricultural Market- Accordingly, notice is hereby given

-ing Service,, United States Department -that beginning September 10, 1056, at a
of Agriculture, is hereby authorized to hearing place -to be desigiated by the
prescribe additional instructions, not in- presiding officer, .and continuing until
consistent with the provisions -hereof, to the presentation of eyIdenco on thdse

"govern the procedure to be followed by issues has been completed, the hearing
the said referendum agents and ap- will be confined to the reception of evi-
pointees in conducting said referendum. -dence on the proposals to expand the

Cppies of the text of the aforesaid New York metropolitan marketing area
marketing agreement and amended and the related issues hereinbefore more
order may be examined in the Office7 of fully described.
the Hearing Clerk, United States De- Upon the completion of the evidence
partment of Agriculture, Washington,' relating to'su~h issues the presiding of-
D. C., and at the Western Marketing flcer will close and certify the record as
Field Office, Fruit and Vegetable Divi- to such issues and will fix and announce a
sion, Agricultural Marketing Service, time.for filing briefs thereon. There-
1031 South Broadway, Room 1005, Los after, the hearing will continue with the
Angeles.15, California. reception of evidence upon the other

Ballots to be cast in the referendum issues presented by the notices of hear-
may be obtained from any referendum ing, and the.entire record as theretofore
agent, and any appointee hereunder, and thereafter made will be the record

Dated: August 30, 1956. -upon such.remaining issues, Including,
a A 0but not limited to, any further amend-

[SEAL] EARL L. BUTZ, ment of the provisions of Order No. 27,
Assistant Secretary, as amended, as may be appropriate or

[F. R, Dc. 56-7091;. Filed, Sept. 4, 1956; necessary to coordinate Order No. 27 and
8:53 a. m.] . any milk marketing order that may be

issued for a Northern New Jersey milk
marketing area.

It Is hereby ordered that this notico
[ 7 CFR Parts 927, 990 ] be filed with the Hearing Clerk, United

States Department of Agriculture, and
[Docket Nos. AO-71-A-32; AO-284] - published in the FEDERAL REGISTER.

HANDLING OF MILK IN NEW YORK METRO- Done, at Washington, D. C., this 29th
POLITAN MARKETING AREA AND IN NORTH-," day of August, 1956.
ERN NEW JERSEY • * . .

* SUPPLEMENTAL NOTICE - CONCERNING
PROCEDURE.,

Notice of hearing 'was issued on May
18, 1956 (21- F. 1. 3537) and a supple-
mehtal -iotice on: May 29, 1956 (21 F.RB.
3799) on proposed amendments to the
tentative marketing agreement and to

-the order, as "amended, regulating the
handling of milk in the'New York metro-
politan milk marketing area and on'a
proposed marketing agreement and or-

:der regulating the handling of'milk in
the Northern New Jersey milk market-
ing area. -

During the hearing thus far held pur-
suant tp such notices, testimony has
been submitted (1) regarding proposals'
for a separate new milk marketing order'
for Northern New Jersey (together with
proposed coordinating amendments to
the New York milk marketing order);
and (2) with reference to proposals to
expand the New York iaetropolitan millc
marketing area to. lsi6lude 'additional

'territory within-the State of New York
as specified in the notices of -hearing.

After considering the complexity of
the issues and the progress made

LSEALJ E.ARL L.. BLUTZ,
-. Acting Secretary.

IF. R. Doe. 86-7075; Filed, Sopt. 4, 1060;
8!49 a. m.]

Commodity Stabilization Servico

1[7 CFR Part 729 ]
PEANUTS

NOTICE OF INTENTION TO FORMULATE AND
ISSUE REGULATIONS GOVERNING ACREAOE
ALLOTMENTS AND MIARKETING QUOTAS YOR
PEAIUTS AND OF RELATED MATTERS
Pursuant to authority contained in

the applicable provisions, of the Ag-
ricultural Adjustment Act of 1938, as
amended, (7 U. S. C. 1301-1393) the Sec-
retary of Agriculture is preparing to
formulate and issue regulations govern-
ing the establishment of farm allotments

- and.normal yields, the determination of
farm peanut acreages, the issuance of
marketing cards, the Identification of
peanuts, the collection and refund of
penalties, the records and reports in-
cident to administrafion of peanut allot-
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ment and marketing quota programs,
and related matters for the 1957 and-
subsequent crops of peanuts. It is pro-
posed that the regulations will be sub-
stantially the same as the 1956 crop
regulations (20 F. R. 6033, 7583; 21 F. R.
3867, 6057).

The Secretary will, as required by sec-
tions 358 (a) and (b) of said act (7
U.'S. C. 1358 (a) and (b)), proclaim
the national marketing quota for pea-
-nuts before December 1, 1956, for the
crop to be produced in 1957 and will
announce a date, which shall not be later
than December 15, 1956, on which a ref-
erendum of farmers who were engaged
-in the production of the 1956 crop of pea-
nuts will be held to determine whether
such farmers are in favor of or opposed
to peanut marketing quotas for the crop
of peanuts produced in the calendar
years 1957, .1958 and 1959.

Prior to the Secretary taking any such
action, consideration will be given to
any data, views, and recoi~mendations
relating thereto which are submitted in
writing to the Director, Oils and Peanut
Division, Commodity Stabilization Serv-
ice, U. S. Department of Agriculture,
Washington 25, D. C. All submissions
must be postmarked not later than 30
days from the date of publication of this
notice in the FEDERAL REGISTER.

Done at Washington, D. C., this 30th
day of August 1956. Witness my hand
and seal of the Department of Agrlcul-
ture.

[sEALI EARL L. BuTz,
Assistant Secretary of Agriculture.

[F. n. Doe. 56-7094; Filed, Sept. 4, 1956;
8:53 a. m.]

FEDERAL TRADE COMMISSION
[.16 CFR Part 1171.

[Fle No. 21-267]

SCHOOL SUPPLY AND EQUIPMENT INDUSTRY

NOTICE OF HEARING AND OF OPPORTUNITY
TO PRESENT VIEWS, SUGGESTIONS, OR
OBJECTIONS

Opportunity-is hereby extended by the
Federal Trade Commission to any and
all persons, firms, corporations, organi-
zations, or othdr parties, including farm,
labor, and consumer groups, affected by
or having an interest in the proposed
trade practice rules for the School Sup-
ply and Equipment Industry (which cbn-
-stitute a proposed revision and extension
of the rules for the School Supplies and
Equipment Distributing Industry as
promulgated by the Commission on
November 12, 1936), to present to the
Commission their~views concerning said
rules, including such pertinent informa-
tion, suggestions, or objections as they
may desire to submit, and to be heard in
the premises. For this purpose they
may obtain copies of the proposed rules
upon request to the Commission. Such
views, information, suggestions, or ob-
jections may be submitted by letter,
memorandum, brief, or other communi-
cation, to be filed with the Commission
not later than September 26, 1956.
Opportunity to be heard orally will be
afforded at the hearing beginning at 10

No. 172-S
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a. m., d. s. t., September 26,1956, In Room
332, Federal Trade Commission Building.
Pennsylvania Avenue at Sixth Street
NW.. Washington, D. C., to any such per-
sons, firms, corporations, organizations,
or other parties, who desire to appear and
be heard. After due consideration of all
matters presented in writing or orally,
the Commission will proceed to final ac-
tion on the proposed rules.

The industry is composed of persons,
firms, corporations, and organizations
engaged in the manufacture, sale, or dis-
tribution of equipment and supplies (ex-
cept text books) sold for use by educa-
tional Institutions and organizations fbr

educational, administrative, recreational.
maintenance, or other purposes, or of
parts or accessories for such products.

These proceedings were instituted pur-
suant to an 4ndustry application and are
directed to the elimination and preven-
tion of such acts and practices as are
deemed violative of statutes administered
by the Federal Trade Commission.

Issued: September 4, 1956.
By direction of the Commission.
[SU L] ROBER M. PARRIsH,

Secretary.
[F. I. Doc. 56-7175; Filed, Sept. 4. 1956;

10:59 a.m.L

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

[Clasalfication No. 1201

NEVADA

SMALL TRACT CLASSIFICATION

1. Pursuant to authority delegated to
me by Bureau Order No. 541, dated April
21, 1954 (19 F. R. 2473), I hereby classify
the following described public lands,
totaling 480 acresin Washoe County,
Nevada, as suitable for lease and sale for
residence purposes under the Small
Tract Act of June 1, 1938 (52 Stat. 609,
43 U. S. C. 682a), as amended:

- MouNT DDLO lfrg La

T. 19 N.. R. 20 E.,
See. 34, E , E 'NW!J, XW'NW%, NE[%

SWV4 .

2. The classification of the above de-
scribed lands by this order segregates
them from all appropriations, including
locations under the mining laws, except
as to applications under the mineral
leasing laws.

3. The lands classified by this order
shall not become subject to lease or ap-
plication under the Small Tract Act of
June 1, 1938 (52 Stat. 609; U. S. C. 682a),
as amended, until It Is so provided by
an order to be issued by an authorized
officer, opening the lands to application
or bid with a preference right to veterans
of World War II and of the Korean con-
fliet and other qualified persons entitled
to preference under the act of Septem-
ber 27, 1944 (58 Stat. 497; 43 U. S. C.
279-284), as amended.

E. R. GrENSLUT,
State Supervisor.

AUGUST 27, 1956.
[F. R. Doe. 56-7064; Filed, Sept. 4, 1956:

8:46 a. m.LI

Office of the Secretary
[693561

MONTANA

RESTORING LANDS TO TRIBAL OWNERSHIP OF
CONFEDERATED SALISH & HOOTENAI TRIBES
OF THE FLATHEAD INDIAN RESERVATIOH

Whereas pursuant to authority con-
tained In the Act of Congress approved

June 21, 1906 (34 Stat. L., 354), certain
townsites and villa sites were established
within the Fathead Indian Reservation,
Montana, and

Whereas there are a number of undis-
posed of lots within the townsites and
villa sites referred to which are desired
by the Indians and for which there ap-
pears to be no public demand, and

Whereas the Tribal Council, the Super-
intendent of the Flathead Agency, and
the Commissioner of Indian Affairs, have
recommended restoration of the lands
involved to tribal ownership.

Now, therefore, by virtue of the au-
thority vested in the Secretary of the
Interior by sections 3 and 7 of the act of
June 18, 1934 (48 Stat. L., 984), I hereby
find that restoration to tribal ownership
of the lands included in the townsite and
villa-site lots listed below will be in the
public interest and the said lands are
hereby restored to tribal ownership for
the use and benefit of the Confederated
Salish and Kootenai Tribes of the Flat-
head Indian Reservation, Montana, and
are added to and made a part of the
existing reservation, subject to any
valid existing rights:

CAsS ToWN Sr=

Block 1. lot 1;
Block 2. lots 1 and 2:
Block 3. lots 1 and 2;
Block 

4 , lots 1 and 2;
Block 5, lots 1 to 16. inclusive;
Block 7. lots 1 to 16, Inclusive;
Block 8. lots 1 to 8, Inclusive;
Block 9, lots 1 to 8. Inclusive;
Block 10. lots 7 to 16, inclusive:
Block 11. lots 1 to 16, inclusive;
Block 12. lots 1 to 16, inclusive;
Block 13. lots 1. 2. 3. and 6;
Block 14, lots 1 to 6. inclusive;
Block 19. lots 1, 5, and 6;
Block 20. lots 1 to 6. inclusive, and lots 12

to 16, nclusive:
Block 21, lots 1 to 4, inclusive, and Iots 12

to 16. inclusive;
Block 23. lots i to 6, inclusive;
Block 26. lot 8;
Block 29. lot 5 and lots 13 to 16, inclusive;
Block 33, lot 14;
Block 34. lots 3 to 5, inclusive, and lots 10 to

16, inclusive.

BxG ARM TowN S=E

Block I. lot 9;
Block 6, lot 8;
Block 7, lots 5 to 14. inclusive;
Block 8. lots 5 to 14. inclusive;
Block 9, lots 5 to 12. inclusive;
Block 10, lots 1 to 16, inclusive;

NOTICES
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Block 11, lots 1 to 8, inclusive, and lots -11 to
16, inclusive;'

Block 12, lots 1, tO 16, Inclusive:
Block 13, lots 1 to 3, inclusive, and 6 to 8,

Inclusive and lot 10; 
Block 14, lots 13 and.14;
Block 15, lots 1 to 14, inclusive;
'Block 16, lots 2 to 15, inclusive;
Block 18, lots 1 to 16, inclusive;
Block 19, lots 2 to 7, inclusive, and lots. 10

to 15, inclusive;
Block 20, lots 1 to 7, inclusive, and lots 12

to 15, Inclusive;
Block 21, lots 1 to 16, Inclusive;
Block 22, lots 5 to 8, Inclusive;
Block. 25, lots 1 to 15. inclusive;
Black 26, lots 1 to 10, inclusive, and lots 14

to 16, inclusive;
Block 27, lots 1 to 13, Inclusive;
Block 28, lots 3 to 16, Inclusive;
Block 29, lots 1 to 16, inclusive;
Block 20, lots 1 to 16, inclusive.

ALsoNr VILLA SITE

Block 2, lot 1.

AnMo VILLA SrE

Block 1, lot 6.

BIG APm Vr% SITE

Block 10,.lots 1 and 2.

BLUE GRADE VILLA SITE

Block 1, lot 4;
Block 2, lot 4;
Block 3, lots 1 to 4, Inclusive;
Block 4, lots 1 to 5, Inclusive;
Block,5, lots 1 to 4, inclusive;
Block 7, lots 3 and 4;
Block 8, lots 1 to 5, Inclusive.

-FETOU VILLA SITE

Block 9, lot 6.
MA'TTERHORN VILLA SITE

Block 4, lot 5.

ORCHARd VILLA SITE

Block 1, lots 5 and 6;
Block 2, lots 2 to 4, inclusive, and lots 6 to

8, inclusive.

POLLARD VILLA SITE

Block 2, lot 4.
SArTr BAY VILLA SITE

Block 4, lot 24.

Wnm SWAN VILLA SITE
Block 2, lot 1;
Block 3, lot 8;
Block 4, lots 8 and 10;
Block 5, lots 3 and 12.

FRED G. AANDAHL,
Acting Secretary of the Interior.

AUGUST 29, 1956.
[F. R. Doc. 56-7063; Filed, Sept. 4, 1956;

8:46 a.-m.]

DEPARTMENT OF AGRICULTURE
Office ofthe' Secretary

KANsAS, NEW M Co, Oa.AHOM, AND
TExAs

DISASTER ASSISTANCE; DELINEATION OF
DROUGHT AREAS

Pursuant to Public Law 875, 81st Con-
gress, the President determined on Aug-
ust 26, 1954, that a major disaster oc-
casioned by drought existed in the State
of Kansas; the President determined on
February. 27, 1956, that major disasters
occasioned by. drought existed in the
States of New Mexico and Oklahoma;

.NOTICES,.

and the PresidentLalso determined on
July 21, 1954, that a major disaster oc-
casioned by-drought existed in the State
of Texas and extended that determina-
tion on September 19, 1955.

Pursuant to the authority delegated to
me by the Administrator, Federal Civil
Defense Administration (18 F. R. 4609;
19 F:R. 2148, 5364; 20 F; R. 4664), and
for the purl~oses of section 2 (d) of Public
Law 38, 81st Congress, as amended by
Public Law 115, 83d Congress, and sec-
tion 301 of Public Law'480, 83d Congress,
the following counties 'and parts of
counties were determined on the dates
indicated to be affected by the above-
mentioned major disasters.

KANSAS

Determined on July .18, 1956: Finney,
Grant, Gray, Haskell, Seward, Stanton,
Stevens.

Determined on August 16, 1956: Cloud,
Decatur, Edwards, Lane, Lincoln, Mitchell,
Ress, Norton, Osborne, Ottawa, Pawnee, Phil-
lips, Republic, Russell. Rush, Sheridan.

NEW MEXICO

Determined on July 31, 1956: West half of
Rio Arriba: San Juan, Taos.,

OKLAHOMA

Determined on August 13, 1956: Atoka,
Bryan, .Carter, Garvin, Love, McClain, Mar-
shall, Murray, Roger Mills, Woodward.

Determined on August 16, 1956: Alfalfa,
Grant Kay, Noble, Osage, Pawnee, Payne.

TEXAS

Determined on July 1, 1956: Golliad.
Determined on July 31. 1956: Collin, .Cooke,

Dallas, Deaf Smith, Denton. *
Determined on August 3, 1956: Brooks,

Colorado, Jackson; Jim Wells, Victoria.
Deternined on August 13, 1956: Grayson.
Determined on August 16, 1956: Castro,

.El Paso,-Kaufman, Rockwall, Swisher.
Done at .Washington, D. C., this 29th

day of -August 1956. '

[SEAL] -EARL L. BUTZ, -

Acting Secretary.
IF. R. Doc. 56-7079; 3Iled, Sept. 4, 1956;

8:51 a. In.]

-DEPARTMENT OF COMMERCE
Office of the Secretary

TRANsrR OF ALAs-A ROAD COMMnSSION TO
BUREAU OF PUBLIC ROADS

Pursuant to-the authority vested in me
by R'eorganization Plan No. .5 of 1950
,and section 107 (e) of the Federal-Aid
Highway Act of 1956 (Public Law 627,
84th Congress, approved June 29, 1956),
the' Commissioner of, Public Roads is
hereby authorized to perform and exer-
cise the 'authority of the Secretary -of
Commerce under'section 107 (a) thereof,
and, effective on the transfer of the func-
tions prescribed in sebtion 107 (b)
thereof, to exercise and perform the
functions, duties, and authority 'pertain-
ing to the construction, repair, and main-
tenance of roads, tramways, f6rries,
bridges, trails and other works in Ala~ka
transferred to the Department of Com-
merce from the Department of the Inte-
riorby section 107 (b) of the Federal-Aid
Highway Act of 1956, supra.' The au-
thority delegated herein shall remain in
effect, unless otherwise amended or re-

yoked, pending the appointment of the
Federal Highway Administrator under
Public Law 966, 84th Congress, approved
August 3, 1956, and thereafter subject to
the direction of the Federal Highway
Administrator, until such time as the
functions and authorities of the Admin-
Istrator and Commissioner are prescribed
as provided by law.

The authority delegated herein may be
redelegated by the Commissioner of Pub-
lic Roads to be exercised subject to the
same conditions set forth above,

Dated: August 17, 1956.
.4 S. ROTnSOuILD,

Acting Secretary of Commerce.
IF. R. Doc. 56-7062; Filed, Sppt, 4, 1056;-

8:46 a.m.]

DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE

Food and Drug Administration

ORGANIZATION AND FUNCTIONS

The following description of the or-
ganization, functions and procedures,
etc. of the-Food and Drug Administta-
tion is published pursuant to section 3
(a) of the Administrative Procedure Act
(60 Stat. 237,. as amended; 5 U. S. C.
1002) and § 1.45 (a) of the Federal Reg-
ister Regulations (1 CFR 1.45 (a)), re-
voking the description of this agency
published In the FEDERAL REGISTER Of
March 16, 1956 (21 F. R. 1680).

I. Organization.
II. Functions and procedures.
I. Delegations of -authority.

IV. Availability- of information.
I. Organization-A. Creation and au-

thoritV. The name Food and Drug
Administration was first provided by the
'Agricultural Appropriation Act of 1931,
approved May 27, 1930 (46 Stat. 392),
although the law-enforcement functions
had been carried on under different or-
ganizational titles since January 1, 1907,
when the Food and Drugs Act of 1900
(34 Stat. 3915; 21 U. S. C. 1, sees, 1-15)
became effective. The Food and Drug
Administration and its' funotions neces-
sary for the enforcement of the five acts
named in II were transferred from the
Department of Agriculture to the Federal
Security Agency, effective June 30, 1940,
in accordance with the provisions of the
President's Reorganization Plan IV,
With the enactment of Reorganization
Plan I of 1953 (67 Stat. 18; note under

.5 U. S. C. 623), the Federal Security
Agency became the Department of
Health, Education, and Welfare.

B. Washington headquarters. The
central organization of the Food and
Drug Administration consists of the
Offices of the Commissioner and Deputy
Commissioner, .the, Divisions of Admin-
istrative Management and Federal-State
Relations, and the following bureaus:

Bureau of Biological and Physical Sciences.
Bureau of Enforcement.
Bureau of Field Administration,
Bureau of Medicine.
Bureau of Program Planning and Appraisal.
The Offices of the Commissioner and

Deputy Commissioner, the Divisions of
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Administrative Management and Fed-
eral-State Relations, and the Bureaus of
Enforcement, F i e I d Administration,
Medicine, and Program Planning and
Appraisal are in the Department of
Health, Education, and Welfare Build-
ing; Fourth Street and Independence
Avenue SW., Washington 25, D. C. The
Bureau of Biological and Physical
Sciences and the Divisions functioning
under that Bureau are in the South
Agriculture Building, Twelfth and C
Streets SW., Washington 25, D. C.

C. Field service. The field organiza-
tion of the Food and Drug Administra-
tion consists of sixteen inspection dis-
tricts. The district headquarters and
inspection stations are as follows:

Atlanta District: Room 416, Federal Annex,
Atlanta 3, Ga.

Inspection stations: Room 231. U. S. Post
Office and Courthouse Building, Charlotte 1,
N. C. (P. O. Box 1516). Room 447, U. S. Post
Office and Customhouse Bullding,,311 W.
Monroe Street, Jacksonville 1, Fla. (P. O. Box
4937). Room 117, U. S. Appraiser's Stores,
Platl and Water Streets, Tampa 1, Fla. (P. 0.
Box 1166).

Baltimore District: Room 800, U. S. Ap-
praiser's Stores, 103 South Gay Street, Balti-
more 2, Md.

Inspection stations: Room 319, Federal
Building, Capitol Street, Charleston 23,
W. Va. (P. 0. Box 641). Room 415-B, U. S.
Post Office and Courthouse Building, Nor-
folk 10, Va. (P. 0. Box 1222). Room 211,
Post Office and Courthouse Building, Roa-
noke 3, Va. (P. 0. Box 437). Room S-127,
South Agriculture Building, Food and Drug
Administration,. Washington 25, D. C.

Boston District: Room 805, 408 Atlantic
Avenue, Boston 10, Mass.

Inspection stations: Room 201, U. S. Post
-Office Building,'135 High Street, Hartford 1,
Conn. (P. 0. Box 396). Room 401, Main
Post Office Building, Providence 3, R. L

Buffalo Dltrict: Room 415. Post Office
Building, Buffalo 3, N. Y.

Inspection stations: Room 342, Post Office
Building, Albany, N. Y. Room 303. Old Post
Office Building, Fourth and Smithfield
Streets, Pittsburgh 19, Pa. Room 417, Fed-
eral Building, Rochester, N. Y.

Chicago District: Room 1222, Post Office
Building, Van Buren and Canal Streets, Chi-
cago 7, Ill.
. Inspection stations: Room 908. Federal
Building, 231 West Lafayette Boulevard, De-
troit 26, Mich., Room 305, U. S. Customhouse,
628 East Michigan Street, Milwaukee 2, Wis.
(P. O. Box 850).

Cincinnati District: Room 501, U. S. Post
Office and Courthouse Building, Cincinnati
2, .Ohio.I Inspection stations: Room 428-A, Federal
Building, Louisville, Xy. Room 2, New Post
Office Building, Cleveland 13, Ohio. Room
305, Old Past Office Building, Columbus 15,
Ohio. Room 241, State Board of Health
Building, 1330 West Michigan Street. Indian-
apolis 7, Ind. Room 502. U. S. Courthouse,
Broad and 8th Streets, Nashville 3, Tenn.

Denver District: Room 531, New Custom-
house, Denver 2, Colo.

Inspection station: Room 206, Federal
Building, Salt Lake City 10, Utah.

Kansas City District: Room 323, U. S.
Courthouse, Kansas City 6, Mo.

Inspection stations: Room 104, Municipal
Building, Oklahoma City, Okla. Room 413,
Federal Office Building, Omaha 2, Nebr.

Los Angeles District: Room 514. 1401 South
Hope Street, Los Angeles 15, Calif.

Inspection stations: Pier A, Berth 5, Long
Beach, Calif. Room 305, Federal Courthouse
Building, Phoenix, Aris.

Minneapolis District: Room 201, Federal
Building, Washington and Third Avenue
South, Minneapolis 1, Minn.
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Inspection station: Room 220, Old Federal
Building, Des Moines 9, Iowa.

New Orleans District: Room 224. Custom-
house, 423 Canal Stret, New Orleans 16. La.

Inspection stations: Room 241. Federal
Building, Fifth Avenue and 19th Street,
North, Birmingham 1, Ala. (P. 0. Box 1649).
Room 945; 1114 Commerce-Street. Dallas 22.
Tex. (P. .0. Box 5449). Room 314, Federal
Office Buiding, Franklin and Fannin Streets,
Houston 14. Tex. (P. O. Box 4240).

New York District: Room 1200, 201 Varlck
Street, New York 14, N. Y.

Inspection station: Room B-00. Post OffCe
Building, Newark 1, N. J. (P. O. Box 201).

Philadelphia District: Room 1204, Custom-
house, Second and Chestnut Streeta. Phila-
delphia 6, Pa.

Inspection station: Room 4. Studebaker
Building. 201 State Street. Harrisburg, Pa.
(P. 0. Box 527).

St. Louis District: Room 1007. New Fed-
eral Building, 1114 Market Street, St. Louis 1,
MO.

Inspection stations: Room 541. Post Offic
Building, Little Rock. Ark. (P. 0. Box 1658).
Room 320, U. S. Customhouse, Memphis 1,
Tenn. (P. O. Box 1161). Room 31, Post Office
Building, 100 North Munroe Street, Peoria.
Iii. (P. 0. Box 217). Room 225, Post Offce
Building. Springfield. Mo. (P. 0. Box 267).

San Francisco District: Room 808, Federal
Office Building. San Francisco 2. Calif.

Seattle District: Room 501, Federal OMco
Building. Seattle 4. Wash.

Inspection stations: Room 400, U. S. Cus-
tomhouse, Portland. Oreg. Room 321, Fed-
eral Building, Spokane 8, Wash.

U. Functions and Vrocedures-A. Law
enforcement. The Food and Drug Ad-
ministration, acting under the supervi-
sion of the Secretary of Health, Edu-
cation, and Welfare, administers the
Federal Food, Drug, and Cosmetic Act
(21 U. S. C. 301 et seq.), the Tea Impor-
tation Act (21 U. S. C. 41 et seq.), the
Federal Caustic Poison Act (15 U. S. C.
401 et seq.), the Federal Import Milk
Act (21 U. S. C. 141 et seq.), and the
Federal Filled Milk Act (21 U.o S. C. 61
et seq.). In the enforcement of these
acts, and related duties, the following
procedures have been established:

1. Evidence acquired through eqxami-
nations and investigations by the Food
and Drug Administration of violations
of any of the acts listed above, on which
criminal, libel for condemnation, or in-
junction proceedings are contemplated
under the authority of such act, is re-
ferred by the Secretary of Health, Edu-
cation, and Welfare to the Department
of Justice with recommendation for the
institition of such proceedings.

2. Any interested person may propose
to the Secretary of Health, Education,
and Welfare the issuance, amendment,
or repeal of any regulation authorized
by any law listed above. The request
should describe the representative ca-
pacity, if any, of the applicant and set
forth the proposal in general terms, and
should state reasonable grounds there-
for. Reasonable grounds include a de-
scription of what the person proposing
the action will prove if a hearing Is held.
Failure to state with reasonable preci-
sion the grounds relied upon to support
a proposal for the issuance, amendment,
or repeal of a regulation will result in
denial of the proposal. Denial of the
proposal will also result if the grounds
relied upon by the person proposing the
action would not support the proposed
action even if proved at a hearing. Pro-

6683

ceedings on proposals with respect to
regulations under sections 408 (d) and
(e), 507 (f), and 701 (e) of the Federal
Food, Drug, and CosmeticAct (21U. S. C.
346a (d) and (e), 357 (f) and 371 (e))
are l3rescrlbed in those sections and in
the rules of practice for hearings under
section 701 (e) which appear in Title 21
of the Code of Federal Regulations (21
CFR 1.701). Proposals with respect to
regulations on which no hearing is re-
quired are announced for informal pub-
lic hearings or for the submission of
written comments, unless such proposals
are clearly noncontfoversial, relate solely
to the internal management of the De-
partment, or involve interpretative rules.
statements of policy, procedure, or
practice.

3, Procedure governing imports under
the Federal Food. Drug, slid Cosmetic
Act is prescribed In the Code of Federal
Regulations (21 CFR 1.315 et seq.); pro-
cedure governing imports under the Fed-
eral Caustic Poison Act is prescribed by
21 CFR Part 285. Appeals from deci-
sions under either act of officers of dis-
trcts are informal and may be made by
letter or In person by the importer or
his representative.

4. Procedure governing the flding of
applications with respect to new drugs
pursuant to section 505 (b) of the Fed-
eral Food. Drug. and Cosmetic Act (21
U. S. C. 355 (b)) is prescribed by Part
130 of the Code of Federal Regulations.
Copies of the form to be followed in pre-
paring applications may be obtained
from the Commissioner of Food and
Drugs, the Bureau of Medicine, and the
districts. A procedure for hearings in
relation to removing the prescription
limitation from drugs limited to pre-
scription by effective new-drug applica-
tions is contained in § 130.101 (b) of
the Code of Federal Regulations (21
CFR 130.101 (b)).

5. Procedure governing the importa-
tion of merchandise subject to the Tea
Importation Act is prescribed in 21 CFR
Part 281. Forms may be obtained from
the Commissioner of Food and Drugs,
the New York and San Francisco Dis-
tricts and from any Collector of
Customs.

6. Procedure governing the Importa-
tion of milk and cream under the Federal
Import Milk Act is prescribed by 21 CFR
Part 290. Forms may be obtained from.
the Commissioner of Food and Drugs and
from the Veterinary Director General,
Health of Animals Division, Department;
of Agriculture, Ottawa, Canada. Cana-
dian shippers may obtain from the
Veterinary Director General information
as to the Canadian officials who are avail-
able to supervise tests and examinations.

7. Procedure governing the certifica-
tion of coal-tar colors under the Federal
Food, Drug, and Cosmetic Act is pre-
scribed In 21 CPR Part 9. Specimen
forms for use as guides in preparing re-
quests for certification of batches of
straight colors, color mixtures, and re-
packed colors may be obtained from the
Commissioner of Food and Drugs, the
Division of Cosmetics, Bureau of Biologi-
cal and Physical Sciences, and the
districts.

8. Procedure for the certification
under the Federal Food, Drug, and Cos-



6684NOTICES

metic Act of drugsg composed wholly or
partly of insulin is prescribed by 21 CFR
Part 164. Specimen forms for use as
guides in preparing requests for certifi-
cation of insulin-containing drugs may
be obtained from the Commission6r of
Food and Drugs -and the Division of
Pharmacology, Bureau of Biological and
Physical Sciences.

9. Procedure for the certification
under the Federal Food, Drug, and Cos-
metic Act of drugs composed wholly
or partly of ,penicillin, streptomycin,
dihydrostreptomycin, chlortetracycline,
tetracycline, bacitracin, or chlioramphen-
icol is prescribed in 21 CFR Parts 146;
146a, 146b, 146c, 146d, and 146e. Speci-
men forms for use as guides in preparing
the applications and requests for certifi-
cation or exemption from certification
may be obtained from the Commissioner
of Food and Drugs and the Division of

,Antibiotics, Bureau of Biological and
Physical Sciences.

10. Procedure governing the service of
inspection of -establishments packing,
seafood under the Federal Food, Drug,
and Cosmetic Act and applications there-
for is prescribed in the case of processed
shrimp and. canned oysters by 21 CPR
Part 85. Forms for application for such
service, its renewal or extension may be
obtained from the Commissioner of Food
and Drugs and the Atlanta or New
Orleans District.

11. Informal conferences may be ar-
ranged for discussion of any subject per-
taining to the functions. of the Food and
Drug Administration, although the scope
of discussion of pending court cases is
necessarily limited. Such conferences
are particularly encouraged in connec-
tion with the formulation of ,proposals to
issue, amend, or repeal regulations. The
Food Standards Committee usually holds
Informal public hearings, after, appro-
priate notice, on propQsals to formulate
definitions and standards of identity for
food.

12. Procedures governing the estab-
lishment.of tolerances and exemptions
from tolerances for pesticide chemicals
in or on raw agricultural commodities
under the Federal Food, Drug, and Cos-
metic Act are prescribed in 21 CFR Part
120. Copies of these regulations, includ-
ing § 120.7, which outlines the data re-
quired to be submitted in petitions, may
be obtained from the Commissioner of
Food and Drugs, and the Director of the
Bureau. of Biological and Physical
Sciences.

13. Procedures governing the issuance
of temporary permits for interstate ship-,
mient of experimental packs of food vary-
ing from the requirements of applicable
definitions and standards of Identity es-
tablished pursuant to the authority of
the Federal Food,' Drug, and Cosmetic
Act are prescribed in 21 CFB- 3.12.
Copies of these regulations, in which are
outlined the information to be contained
in applications'for such permits may-be
obtained from the Commissioner of Food
and Drugs. ,

III. Delegations of authority. A.
Final authority vested in the Secretary
of Health, Education, and Welfare.under
the Federal 'Food, Drug, and Cosmetic
Act, the Federal Caustic Poison Act,
the Federal Import Milk Act, the Fed-

dral' Filled .Milk Act, 'and the Tea Im-
portation Act was delegated to the Com-
missioner of Food and Drugs by the
Secretary in - ection- 10.20 of the State-
ment of Organization and Delegations
of Authority of the -Department of
Health, Education, and Welfare, pub-
lished in the F DERAL REGISTER oS March
30, 1955 (20 F. R.-1996), except the reser-
vations of authority contained in sec-
tions 2.50 (Part 2) and 10.30 (Part 10)
of the above-referenced, statement.

B. Pursuant to section 10.40 of part 10
of the Statement of Organization and
Delegations of Authority promulgated
by' the Secretary of Health, Education,
and Welfare in the FEDERAL REGISTER Of
March 30, 1955 (20 1.' R. 1996), final
authority of the Commissioner of Food
and Drugs is delegated as set forth
'below. Unless*'otherwise specified, the
authority contained in section 10.20 of
the above-referenced Statement of Or-
ganization and Delegations of Authority
is retained by the Commissioner of Food
and Drugs.

1. General delegation of authority.
The Deputy Commissioner of Food and
Drugs is authorized to perform all the
.functions of the Commissioner of Food
and Drugs.

2. Designations to hold hearings.
The Director of the Bureau of Field Ad.
ministration is authorized to designate
officers and employees to hold hearings
prior to criminal proceedings pursuant
to sections 305 and 701 (c) of the Federal
Food, Drug, and Cosmetic Act.

3. Authorization of officials to request
samples.of imports. The Director of the
Bureau of Field Administration may
authorize officials to request, pursuant
to section 801 (a) of the Federal Food,
Drug, and Cosmetic Act, from the Sec-
retary of the Treasury samples-of foods,
drugs, 'devices, and cosmetics imported
or offered for import, in order to deter-
mine whether such articles are in com-
pliance with the act, and to conduct
hearings at the request of the: owner or

-consignee.'
,4. Certification of true copies and use

o] Department seal. 'The Director of
the Bureau of Enforcement may certify
true copies of documents and cause the
seal of the Department of Health, Edu-
cation, and Welfare to be affixed to such
copies.
' 5. Delegation regarding disclosure of

official' records. The Director of the
Bureau of Enforcement and the Direc-"
tor of the Divislon.of Regulatory Man-
agement of that Bureau are' authorized
to make determination to disclose official
records and 'information in accordance
with § 4.1 of Title 21 of the Code of
Federal Regulations (21 Cl1R 4.1; 20
F. R. 9554).

6. Delegation regarding certification
of coal-tar 'colors. The Director of the
Bureau of Biological and Physical Sci-
ences, the Director of the Division of
Cosmetics and the CLiefs of the Color
Certification Branch and the Special In-
vestigations Branch of that Division are
authorized to certify batches of coal-tar
colors* for use in food, drugs, or .cos-
meties,-pursuant to sections 406 (b), 504,
and 604 of the Federal Food, Drug, and

'Cosmetic Act.

7. Delegation regarding pestlcides.
The Director of the Bureau of Biological
and Physical Sciences Is authorized to
1ublish notices of the filing of pesticide
petitions, pursuant to section 408 (d) (1)
of the Federal Food, Drug, and Cosmetic
Ac.

8. Delegation regarding certification of
insulin. The Director of the Bureau of
Biological and Physical Sciences and the
Director of the Divisibn of Pharmacology
and the Chief of the Insulin Branch of
that Division are authorized to certify
batches of drugs containing Insulin, pur-
suant to section 506 (a) of the Federal
Food, Drug, and Cosmetic Act.

9. Delegation regarding certification of
antibiotic drugs. The Director of the
Bureau of Biological and Physical Sci-
ences and the Director and Assistant
Directors of the Division of Antibiotics
are authorized to certify or reject batches
of drugs containing penicillin, strepto-
mycin, chlortetracycline, chloramphent-
col, or bacitracin, or any derivative of
these drugs, pursuant to section' 507 (a)
of the Fedbral Food, Drug, and Cosmetic
Act.

10. Delegatios regarding acceptance
"'of process and reporting violations to the
Department of Justice. The Assistant
General Counsel in charge of the F'ood
and Drug Division Is authorized to accept
services of process pursuant to sections.
505 (h) and 701 (f) (1) of the Federal
Food, Drug, and Cosmetic Act, and to
report apparent violations to the Do-
partment of Justice for the Institution
of criminal proceedings, pursuant to sec-
tion 305 of the Federal Food, Drug, and
Cosmetic, Act and seclon 9 (b) of the
Federal Caustic Poison Act.

IV. Availability. of informaton-A.
Public records. Public records pertain-
ing to the functions of the Food and

,Drug Administration, Including records
of formal and Informal public hearings
-on proposals to Issue, amend, or repeal
regulations, are available for Inspection
at the office of the Hearing Clerk, Room
5440, Health, Education, and Welfare
Building, 330 Independence Avenue SW.,
Washington, D. C.

B. Official records. Disclosure of
official records and Information on In-
vestigations by the Food and Drug

"Administration pursuant to Its law-
enforcement program is subject to the
procedure described in 21 CFR 4.1.

C. Making submittals and requests.
1. The following should be directed to
t1he Secretary of Realtht.Education, and
Welfare and mailed to the Comm'ssioner
of Food and Drugs:

a. Applications for' the Issuance,
amendment, or repeal of any regulation
authorized by law.

b. Applications with respect to new
drugs submitted pursuant to section 505
(b) of the Federal Food, Drug, and
Cosmetic Act (21 U. S. C. 355 (b)).

c. Applications for permits.under the
Federal Import Milk Act.

2. Requests for certification of batches
of coal-tar colors, drugs composed wholly
or partly of Insulin, and drugs composed
wholly oi partly of penicillin, streptonmy-
cin, dihydrostreptomycin, chloramphen-
icol, chlortetracycline, tetracycline, or
bacitracin should be directed to the
Commissioner of Food and Drugs.or the
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Bureau of Biological and Physical
Sciences. r

3. Applications for the granting of
seafood inspection service at establish-

- ments packing processed shrimp or
canned oysters should be directed to the
Atlanta District or the New Orleans
District.

D. Inspection of orders and opinions.
1. Final orders and opinions involving
detention of importations under the
Federal Food, Drug, and Cosmetic Act,
the Federal Caustic Poison Act, and the
Tea Importation Act are available for
inspection at the offices of the Food and
Drug Administration where issued, ex-
cept those that are designated for good
cause to be confidential and not cited
as precedents.

2. Final orders and opinions of the
Secretary issued'under section 505 (d),
(e), and (f) of the Federal Food, Drug,
and Cosmetic Act (21 U. S. C. 355 (d),
(e), and (f)) involving new-drug mat-
ters are available for inspection at the
Office of the Commissioner of Food and
Drugs, except those that are designated
for good cause to be co'nfdential and
not cited as precedents.

E. General information. 'General in-
'formation pertaining to the functions of
the Food and Drug Administration may
be obtained from any of the offices listed
in I-C. Responses to letters directed to
inspection stations are likely to be de-
layed, since inspectors assigned to such
stations are frequently absent on official
travel. Earlier responses to inquiries
concerning the legality of new products
or processes or to suggestions involving
change in policy are ordinarily obtained
by directing such requests and sugges-
tions to the Commissioner of Food and
Drugs.

Dated: August 24, 1956.
[SEAL] JoHx L. HARVEY,

Deputy Commissioner of
Food and Drugs.

[F. R. Doc. 56-7081; .!Filed, Sept. 4, 1956;
8:51 a. m.]

STATEMNT OF ORGrANIZmON AND
DELEGATiONS OF AurHoRP

This document supplements the State-
ment of Organization and Delegations
of Authority (20 F. R. 1996) by adding
to Part 10- thereof delegations of au-
thority by the Commissioner of Food
and Drugs. The amendments published
under this heading in the FEDERAL REG-
iSTER of March 16, 1956 (21 F. R. 1683)
are revoked, and these amendments are
made in place thereof.

SEC. 10-1.10 Authority. These dele-
gations are issued pursuant to the pro-
visions of section 10.40 of the Statement
of Organization and Delegations of Au-
thority. Unless otherwise specified the
authority contained in section 10.20 is
retained by the Commissioner.

See. 10-1.20 Terms used.
.Act. Unless otherwise indicated the

term "act" refers to the Federal Food,
Drug, and Cosmetic Act, as amended.

Section number. Unless otherwise in-
dicated the section numbers used refer

FEDERAL REGISTER

to those sections contained in the Federal
Food, Drug, and Cosmetic Act, as
amended.

Department. Means the Department
of Health, Education; and Welfare.

Administration. Means the Food and
Drug Administration.

SEC. 10-1.30 General delegation of au-
thority. The Deputy Commissioner Is
authorized to perform all of the func-
tions of the Commisloner.

SEC. 10-1.40 Designations to hold
-hearings. The Director, Bureau of Field
Administration, is authorized to deslg-
nate officers and employees to hold hear-
ings prior to criminal proceedings pur-
suant to sections 305 and 701 (c) of the
act.

SEC. 10-1.50 Authorization of officials
to request samples of imports. The Di-

- rector, Bureau of -Field Administration,
may authorize officials to request, pur-
suant to sedtion 801 (a) of the act, from
the Secretary of the Treasury samples of
food, drugs, devices and cosmetics im-
ported or offered for Import to determine
whether such articles are in compliance
with the act and to conduct hearings at
the request of the owner or consignee.

SEC. 10-1.60 Certification of true
copies and use of Department seal. The
Director, Bureau of Enforcement, may
certify true copies of documents and
cause the Seal of the Department to
be affixed to such copies.

SEc 10-1.70 Delegation regarding dis-
closure of official records. The officials
designated below are authorized to make
determinations to disclose official records
and information in accordance with 21
CFR 4.1:

Director. Bureau of Enforcement.
Director, Division of Regulatory Manage.

ment.

SEC. 10-1.80 Delegation regarding
coal-tar colors. The officials designated
below are authorized to certify batches
of coal-tar colors for use in food, drugs
or cosmetics pursuant to sections 406 (b),
504 and 604 of the gct:

Director, Bureau of BIological and Physical
Sciences.

Director, Dlvision of Cosmetics.
Chief, Color Certifcatlon Branch.
Chief, Special Investigations Branch.

SEC. 10-1.90 Delegation regarding
pesticides. The Director, Bureau of Bio-
logical and Physical Sciences, Is author-
ized to publish notice of filing of pesti-
cide petitions pursuant to section 408
(d) (1) of the act.

SEC. 10-1.100, Delegation regarding
certification of insulin. The Director,
Bureau of Biological and Physical Scl-
ences, the Director, Division of Pharma-
cology and the Chief, Insulin Branch are
authorized to certify batches of drugs
containing insulin pursuant to section
506 (a) of the act.

SEC. 10-1.110 Delegation regarding
certification of antiWotics. The Direc-
tor, Bureau of Biological and Physical
Sciences, the Director, Division of Anti-
biotics and the Assistant Directors of
that Division are authorized to certify
or reject batches of drugs containing

penicillin. streptomycin, chlortetracy-
cline, chloramphenicol, or bacitracin, or
any derivatives of these drugs, pursuant;
to section 507 (a) of the act.

SEc. 10-1.120 Delegation regarding
acceptance of process and reporting vio-
lations to the Department of Justice.
The Assistant General Counsel in Charge
of the Food and Drug Division is author-
ized to acept services of process pur-
suant to sections 505 (h) and 701 (f)
(1) of the act and to report apparent
violations to the Department of Justice
for the institution of criminal proceed-
ings pursuant to section 305 of the act
and section 9 (b) of the Federal Caustic
Poison Act.

Dated: August 24, 1956.

[sEAL] JoHN T. HARvEY,
Deputy Commissioner

of! ood and Drugs.
Concurrence as to section 10-1.120.

PAxE ML BArTA,
General Counsel.

[F. R. Dc. 56-7080; Filed, Sept. 4, 1956;
8:51 a. m.l

Public Health Service

PnOm oGAT1ON or STATE ALromsmrr PER-
cENTAGEs UNDER T E VI oF = PuBLIc
H Am SERvIcE AcT
Pursuant to sections 631 (a) and (b)

of Title VI of- the Public Health Service
Act, as amended, (60 Stat. 1041, 42
U.S. C. 2911 (a) and (b)),

And having found that the three most
recent consecutive years for which satis-
factory data are available from the De-
partment of Commerce, as to the per
capita incomes of States and of the Con-
tinental United States, are the years
1953,1954, and 1955,

The following allotment percentages
for the several States, Alaska, Hawaii,
Puerto Rico, the District of Columbia,
Guam, and the Virgin Islands, as deter-
mined pursuant to said adt and on the
basis of said income data, are hereby
promulgated for two fiscal years in the
period beginning July 1, 1957:
Alabama --- 69.31
Arizona 55.71
Arkansas 71.90
California 38.57
Colorado 51.99
Connecticut_. 33.33
Delaware ___ 33.33
District of

Columbia - 37.45
Florida 55.70
Georgia 64.87
Idaho .... 59.38
Illinois 38.87
Indiana __-_-48.07
Iowa ------ 55.65
Kan.as 53.96
Kentuckiy __ 66.11
Lo1 sana - 63.67
Maine .... 58.40
Maryland __ 45.15
Massachusetts 44.31
M chigan __ 42.09
Minnesota" - 53.83
Mi sss ippi - 75.00
Missouri --- 51.55
Montana 50.34
Nebraska 55.91
Nevada 33.56

New Hamp-
shire __ 54.39

New Jersey 37.41
New Mexico C 60.89
New York --- 39.17
North Carolina 66.92
North Dakota 64.87
Ohio ____ 44.C9
Oklahoma 5 59.18
Oregon 49.95
Pennsyllail*J 48.13
Rhode Island- 46.91
South Carolina 69.50
South Dakota. 63.76
Tennessee 65.93
Texas 56.16
Utah 57.56
Vermont - 59.19
Virginia - 58.36
Washington - 45.19
West Virginia 65.00
Wisconsin - 51.36
Wyoming 49.90
Alaska 50.00
Hawaii 50.00
Puerto Rico - 75.00
Virgin Islands 75.00
Guam __- 75.00
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- NOTICES-

D Dated: August 28, 1956.
[SEAL] W. PALMER BEARING,

Acting Surbeon General.

Approvedf August 30, 1956.
HEROLD C. HUNT,

Acting Secretary- of Health,
Education, and Welfare. "

iF. R. Ioc. 56-7102; Filed, Sept: 4, 1956;
8:55 a. m.]

CIVIL AERONAUTICS BOARD
[Docket No. 7382] %

FORT WORTH INVESTIGATION

NOTICE OF HEARING -

In the matter 'of the' petitidn of the
City and Chamber of -Commerce -of, Fort
Worth, Texas, for institution of an in-
vestigation 'under esections 404 (a) and
1002 of the Civil Aeronautics Act of 1938,
as amended. -

Notice" is hereby given, pursulant to
the Civil Aeronautics Act of 1938, as
amended, particularly sections 404 (a)
and 1002 thereof, that a hearing in the
above-entitled proceeding will be held
on September 17, 1956, at.10:00 a. m.
(local time) in Parlor R of the Hotel
Texas, Fort Worth, Texas, before Ex-
aminer Leslie G. Donahue.

Without limiting the scope of'the is-
sues to be considered, particular atten-
tion- will be directed, to the folldwing
matters:

1. Whether any air carrier has failed
to provide adequpate service, equipment
and facilities II connection with air
transportation authorized to be fur-
nished Fort Worth, Texas, by the car-
riot's certificate of public convenience
and necessity

2. Whether the Board should issue an
appropriate order to compel any such
air carrier to comply with the provisions
of section 404 (a) of the act. - ,

For further details of the, issues in-
volved in this proceeding, interested per-
sons are referred to the application, the
Order of Investigjation, No. E-10003,
dated February 14, 1956, aid the Pre-
hearing and Supplemental Prehearing
Conference Reports, all of which are on
file with the Civil Aeronautics Board..

Notice is further-given that any per-
son, other than a party of record, de-
siring to 'b6 heard in this proceeding
must file with the Board-on or before
September 17, 1956, a stdtement setting
forth the issues of fact or law upon
which he desires to be heard. Such per-
son may then appear and participate in
the p-ceeding in accordaiice with Rule'
14 of the Board's rules of practice.

Dated at Washington, D. C., August
30, 1956. - , -

[SEAL1 THO mAS-L. WRENN,

. Acting Chief. Examiner.
[I'. AI. Doe. 56-.7Q95; Filed, Sept. 4, 1956;

8:54 a.m.] -

.Docket No. 8178]
Los'ANGELES AIRWAYS, INC.

NOTICE OF PREHEARING CONFERENCE

In the matter of the application of Los
Angeles Airways, Inc. under section 401

[SEAL]

[F. R. foc.

- THQMAS L. WRENN,
Acting Chief Examiner.

56-7096; Filed, Sept. ,4, 1956;
8:54 a. m.]

[Docket No. 612

AERO' FINANCE CORP AND PENINSULAR
AIR TRANSPORT; CO' MPLIANCE CASE

NOTICE -OF POSTPONEMENT OF ORAL
- -. ARGUMENT

In the matter of a, complaint against'
Aero' Finance Corporation and Penin-
sular Air Transport under the provisions
of the Board's rules of practice in Eco-
nomic Proceedings:

Notice is hereby given, pursuant-to the
provisions -of the Civil Aeronautics Act
,of 1938, as amended, that the oral argu-
ment in the above-entitled proceeding
now assigned -for September 5 is post-
poned to' September 6, 1956, at 10:00
a. In., e. d. s. t., Room 5042, Commerce
.Building, Constitution Avenue, between
Fourteenth and Fifteenth Streets NW.,
Washington, D. C.,.before the Board.

Dated at Washington, D. C., August 30,
1956.

[SEALS THOMAS L. WrENN, -

Acting Chief Exdminer.

IF. R. DOc. 56-7097;'Flled, Sept. 4, 1956;
8:54 a. m.]

[Docket No. 7173]

FOREIGN AIR CARRIER OFF-ROUTE CHARTER
SERVICE INVESTIGATION

NOTICE OF POSTPONEMENT OF ORAL
ARGUMENT

Notice is hereby given, pursuant to
the provisions of the Civil Aeronautics
Act of 1938, as amended that the oral
'argument in thd above-efititled proceed-
ing now assigned to be held on Septem-
ber 12 is 'postponed to September 18,
1956, 10:.00 a. m., e. d. s. t., Room 5042,
Commerce Building, Constitution Ave-

"nue,:between Fourteenth and Fifteenth
Streets NW., Washington, D. C., before
'the Board.

Dated at Washington, D. C., August
30, 1956.

[SEAL] . THOMAS L. WRENN,
Acting Chief Examiner.

IF. R.' Doc 56-7098; Filed, Sept. 4, 1956;
8:54 a.M.]

of the Civil Weronautics Act of 1938, as
amedided for the-renewal of its tem-
porary certificate of public convenience
and necessity- for Route No. 84, for, the
amendment of its certificate so as to
make its -duration permanent rather
than, temporary, -and for exemption
authority. - , I

Notice is hereby given that a prehear-
Ing conference in the above-entitled
matter is assigned to be held on Septem-
ber 25, 1956, at 10:00 a. m., 'e. d. s. t.,-in
room 1512, Temporary Building No. 4,
Sixteenth and Constitution Avenue NW.,
Washington, D. C., before -Examiner
Joseph L. Fitzmaurice.
I Dated at Washington, D. C.; August

"30, 1956.1

OFFICE OF DEFENSE
- MOBILIZATION

[ODhi (DPA) Request 63A-DPAV-561

-ARABIAN AMERICAN OIL Co. ET AL.
REQUEST TO PARTICIPATE IN PLAN-OF ACTION

UNDER VOLUNTARY AGREEMENT RELATING
TO FOREIGN PETROLEUM SUPPLY
Pursuant to section 708 of the Defenso

Production Act of 1950,'as amended, the
request set forth below to participate In
a plan of action entitled, "Plan of Action
Under Voluntary Agreement Relating to
Foreign Petroleum Supply," dated Au-
gust 19, 1956, was-approved by the At-
torney General after consultation, with
respect thbreto, between the Attorney
General, the Chairman of the Federal
'Trade Commission and the Director of
the Office of Dafense Mobilization, and
was accepted by the companies listed
below.

This Pln of Action authorizes the
creation of a Middle-East Emergency
Committee to help formulate and carry'
out measures .to mtet petroleum short-
ages and dislocations In the event of any
substantial .Middle-East p e t r o1 e u m
transport stoppage. The Plan of Action
has been approved by the Director of
the Office of Defense Mobilization and
has been found to be In the public Inter-
-est as contributing to the national
defense.

Contents of request. You are requested to
participate In the enclosed Plan of Action
which was prepared In accordance with the
provisions of section 6 of the previously ap--
proved voluntary agreement entitled, "Vol-
untary Agreement Relating to foreign Petro-
leum Supply, as amended." In my opinion,
your participation will greatly assist In the
,accomplishment of our national defente
program.

-The Attorney General has approved this
request after consultation with respect
thereto between his representatives, repre-
sentatives of the Chairman of the Federal
Trade Commission and my representatives,
pursuant to section 708 of the Defense Pro-
duction Act of 1950,- as ameided.

I approve the Plan of Action under the
Voluntary Agreement Relating to Foreign
Ictroleum Supply and fin4 it to be In the
public Interest as contrIbtlting to the na-
tional defense. You will become- a partici-
pant therein upon advising me In writing
of your acceptance of this request. Will
you kindly also send a c6py of your accept-
ance to the Director, Office of Oil and Gas,
Department of-the Interior, Washington 25,

-D. C. Immunity from prosecution under the
Federal antitrust laws and the Federal Trade
Commission Act, as provided In the Defense
Production Act of 1950, as amended, will be
given upon such acceptance, provided that
your. acts relative to such participation are
within the scope of this Plan.

Your cooperation In this matter will be
appreciated.

Sincerely yours,
AnTIzuR S, FLEMMINO,

Director.
AccEPrANcM-

Arabilun American Oil Company, 505 Paric
Avenue, New York, N. Y.

Caltex Oil Products Company, 380 Madison
Avenue, New York, N, Y.

Cities Service Company, 70 Pine Street,
New York, N, Y.

Creole Petroleum Corporation 1230 Ave-
nue of the Americas, New York, N. Y.

Getty Oil Company, Pennsylvania Build-
Ing, Wilmington, Del.

Gulf Oil Corporation, Gulf Building, Pitts-
burgh, Pa.
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Sinclair O Corporation, 600 111th Avenue,
New York, N. Y.

Socony Mobil O Company, Inc., 26 Broad-
way, New York, N. Y.

Standard Oil Company of California, 225
Bush Street, San Francisco, Calif.

Standard Oil Company (New'Jersey), 30
lockefeller Plaza, New York, N. Y.

Standard-Vacuum Onl Company, P. 0. Box
1000, White Plains, N. Y.

The Texas Company, 135 East 42d Street,
.ew York, N. Y.

Venezuelan Petroleum Company, 600 Fifth
Avenue, New York, N. Y.

(Sec. 708,61 Stat. 818, as amended; 50 U. S. C.
App. Sup. 2158; E. 0. 10480, Aug. 14, 1953,
18 F. RI.4939)

Dated: August 30, 1956.
ARTHUR S. FLEMIUNG,

Director.
IF. R. Doc. 56-7082; Filed, Sept. 4, 1956;

8:52 a. m.] -

[ODM (UPA) Request No. 53-DPAV 46 (e) ]

CITIES SERVICE CO.

ADDITION TO LIST OF COMPANIES ACCEPTING
REQUEST TO PARTICIPATEIN THE VOLUN-
TARY AGREEMELNT RELATING TO FOREIGN
PETROLEUM SUPPLY, AS AMENDED

Pursuant to section 708 of the Difense
Production Act of 1950, as amended,
there is published the name of the fol-
lowing company which has accepted the
request to participate in the voluntary
agreement entitled, "Voluntary Agree-
ment Relating to Foreign Petroleum
Supply, as Amended," dated May 8,1956.
The request and original list of accept-
ances were published in 21 F. R. 5703,
July 28, 1956.

Cities Service Company, 70 Pine Street,
New York, N. Y.

(Secs. '708, 64 Stat. 818, as amended; 50
U. S. C. App. Sup. 2158; E. 0. 10480, Aug. 14,
'1953, 18 F. R. 4939)

Dated: August 30, 1956.
ARTHUR S. FLEmLUNG,

Director.
IF. R. Doc. 56-7083; Filed. Sept. 4, 1956;

8:52 a. mnI

SECURITIES AND EXCHANGE
COMMISSION
[File No. 21W-18111

ALLIED FINANCE CORP.
ORDER VACATING ORDER OF SUSPENSION

AUGUST 29, 1956.
I. Allied Finance Corporation, a

Maryland corporation, with principal
ofces located at 8025 Georgia Avenue,
Silver Spiing, Maryland, fied with the-
Commission on July 8, 1955, a Notifica-
tion on Form 1-A and an Offering Cir-
cular; and subsequently filed an amend-
ment thereto, relating to a proposed
offering of 22,000 shares of $2 par 6
percent cumulative convertible preferred
stock; 36,668 shares of 25 cent par
Class A common; and 628 shares of $100
par 7 percent cumulative non-converti-
ble preferred stock, for the purpose of
obtaining an exeml5tion from the regis-

FEDERAL REGIZTER

tration requirements of the Securities
Act of 1933, as amended, pursuant to
the provisions of section 3 (b) thereof
and Regulation A promulgated there-
under.

II. The Commission on June 8, 1956,
ordered, pursuant to Rule 223 (a) of the
general rules and regulations under said
act, that the conditional exemption un-
der Regulatioii A be tempbrarily sus-
pended on the grounds that said issuer
had failed to file reports of sales on
Form 2-A as required by Rule 224 of
Regulation A and had Ignored requests
by the Commission's staff for such
reports.

HI1. The issuer, having, s'ubsequent to
the action temporarily suspending the
exemption under Regulation A, filed re-
ports as required by Rule 224, and having
amended the filing to reduce the offering
by the amount of the unsold portion of
securities under said filing; and

IV. It appearing to the Commission
that a hearing is not necessary or appro-
priate in the public interest or for the
protection of investors and that the basis
for said temporary order for suspension,
as aforesaid, no longer exists;

V. It is ordered, Pursuant to Rule 223
(b) of the general rules and regulations
under the Securities Act of 1933, as
amended, that said temporary order for
suspension be, and it hereby is, vacated.

By the Commission.
[sEAL] ORVAL L. DuBois,

Secretarj.
[F. R. Doc. 50-7070; Filed, Sept. 4, 1950;

8:48 a. m.1

DEPARTMENT OF JUSTICE
Office of Alien Property
[Vesting Order 13935. Amdt.]

JEANNE DULTIGEN-VAN VOSTENDERG

In re: Debts owing to Jeanne Dultigen-
van Vorstenberg also known as Jeanne
Dultgen von'Vorstenberg, as J. W. E.
Dultgen-van Vorstenberg, as J. W. E.
Dultigen-van Vorstenberg, as.J. W. E.
Rietveld-van Vorstenberg and as
Jeanne D u it g en von Vorstenbert;
F-28-28597-D-1.

Vesting Order 13935, dated October
11, 1949, is hereby amended as follows
and not otherwise:

By deleting subparagraph 2 of said
Vesting Order 13935, and substituting
therefor the following:

2. That the property described as fol-
lows: Those certain debts or other
obligations, matured or unmatured, evi-
denced by those certain bonds described
in Exfibit A, attached hereto and by
reference made a part hereof, and evi-
denced by coupons attached to or de-
tached from said bonds and due on or
after June 14, 1941, and any and all
rights to demand, enforce and collect
the aforesaid debts, together with any
and all rights in, to and under the said
bonds and coupons.

All other provisions of said Vesting
Order 13935 and all actions taken by or
on behalf of the Attorney General of the
United States in reliance thereon, pur-
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suant thereto and under the authority
thereof are hereby ratified and
confirmed.

Executed at Washington, D. C. on
August 29, 1956.

For the Attorney General.
[sEAL] PAUL V. MYolR,

Deputy Dfrector,
Office.of Alien Property.

[ L. D1c. -7086; Filed. Sept. 4. 1956;
8:52 a. m]

INTERSTATE COMMERCE
COMMISSION

FouRmT SEcToN APPucxro.ss FoR RELux

AUGUST 30, 1955.
Protests to the granting of an appll-

cation must be prepared in accordance
with Rule 40 of the general rules of
practice (49 CPR 1.40) and fled within
15 days from the date of publication of
this notice in the FEDERAL Rxz:Gi.r

LONG-AND-SHORT HAUL

FSA No. 32578: Liquefied petroleum
gas-Eddins, Ala., to Soauhern. Territory.
Filed by 0. W. South. Jr., Agent, for in-
terested rail carriers. Rates on liquefied
petroleum gas, carloads from Eddins,
Ala.. to specified points in Alabama,
Florida, Georgia, North Carolina, and
South Carolina named in exhibit A of
the application.

Grounds for relief: Circuitous routes.
Tariff: Supplement 280 to Agent Span-

inger's I. C. C. 1253.
FSA No. 32579: Grain and products--

Colorado and Kansas to Oklahoma and
Texas. Filed by F. C. Kratzmeir, Agent.
for interested rail carriers. Rates on
,grain. grain products, and related arti-
cles, including seeds, carloads from spec-
liled points in Colorado and Kansas to
specified points in Oklahoma and Texas.

Grounds for relief: Circuitous routes
via transit points.

Tariff: Supplement 135 to Agent
Rratzmelr's L C. C. 3941.

FSA No. 32580: Lumber-Alabama and
Mississippi to Illinois territory. Filed by
The Southern Railway Company, Agent,
for interested rail carriers. Rates on
lumber and related articles, carloads
from Birmingham, Ala, and other sta-
tions in Alabama and Mississippi, on the
Alabama Great Southern Railroad to
destinations in Illinois territory on the
Southern Railway and connections.

Grounds for relief: Circuitous routes.
FSA No. 32581: Substituted service-

Mfotor-rail-motor-Pennsylvania and IT.
& W. Railways. Filed by Middle Atlantic
Conference, Agent, for interested rail
and motor carriers. Rates on freight,
loaded in highway trailers, and trans-
ported on railroad flat cars between
tween Bristol, Va.-Tenn., and Roanoke,
Va.. on the one hand, and Kearny, N. J.,
or Philadelphia, Pa.. on the other.

Grounds for relief: Truck competition.
PSA No. 32582: Coke and products--

.Milwaukee, Wis., to Michigan. Filed by
Roy S. Kern, Agent, for The Chesapeake
and Ohio Railway Company. Rates on
coke, coke breeze, coke dust, and coke
screenings, straight or mixed carloads
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from Milwaukee, Wis., to Grand Rapids,
Grand Haven, NQrth Muskegon, Muske-
gon, Muskegon Heights, Mich., and other
destinations in the lower peninsula of
Michigan named in exhibit B of the
application. "
-Grounds for relief: Destination group

rate relations and circuitous routes..
Tariff: Supplement 7 to Chesapeake

and Ohio Railway tariff I. C. C. 13270.
FSA No. 32583: Substituted service--

Motor-rail-motor- P. R. R. and N. & W.
Ry. Filed by Southern'Motor Carriers
Rate C6nference, Agent, for interested
rail and motor carriers. Rates on
freight loaded in highway trailers and
transported on xailroad flat cars be-
tween Winston-Salem, N. C., on one
hand, and Kearny, N. J., or Philadelphia,
Pa., on the other.

NOTICES

Grounds for relief* Truck competition.
Tariff:, Southern Motor Carriers Rate

Conference, Agent, I. C. C. No. 30. %
. FSA No." 32584: Fertilizer-Medicine
Hat, Alberta, to western trunk line ter-
fitory. Filed by -W. J. Prudter Agent,
for interested rail carriers. Rates on
dry fertilizer and.,fertilizer materials,
carloads from, Medicine Hat, Albert%
Canada, to 'points in Colorado, Iowa,
Kansas, Michigan (upper peninsula),
Minnesota, Missouri, Nebraska, North
Dakota, South Dakota, Wisconsin, and
Wyoming.

Grounds for relief: Short-line distance
formula, market competition and cir-
cuitous routes.

Tariff: Supplement 17- to Canadian
Pacific Railway Company tariff .C. C.
No. W-1045.

FVA No. 32585: Superphosphat-
Southwest to western points. Filed by
F. C. Kratzmeir, Agent, for interested
rail carriers. .Rates *on superphosphato
labid phosphatO), other than amnlonl-
ated or defluorinated, in bulk, carloads
fron specified points in southwestern
:erritory to specified points n Colorado,
Iowa, Minnesota, Missouri, Nebraska,
South Dakota, and Wisconsin.

Grounds for rellef-Short-lino dis-
tance formula and circuitous routes,

Tariff: Supplement 162 to Agent
Kratzmeir's I. C. C. 4112.

By the Commission.
[SEAL] HAIOLD D. McCoYL

Secretary.
IF. R. D5oc. 5G-7068; Filed, Sept. 4, 1950;

8:48 a, m.]


